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COLD STORAGE. 



Committee on AoRicutlTUBB, 

House dp Representatives, 

Tuesday, June 14, 1921. 

The committee met at 10 o'clock a. m., Hon. Gilbert N. Haugen 
(chairman) presiding. 

There were present Mr. Haugen, Mr. McLaughlin of Michigan, Mr. 
Pumell, Mr. Voigt, Mr. McLaughhn of Nebraska, Mr. Tincher, Mr. 
Williams, Mr. Sinclair, Mr. Hays, Mr. Thompson, Mr. Clague, Mr. 
Clarke, Mr. Jacoway, Mr. Rainey, Mr. Asweu, Mr. Kincheloe, Mr. 
Jones, and Mr. Ten Eyck. 

The Chairman. The committee has met this morning to give con- 
sideration to cold-storage legislation. For the convenience of the 
members of the committee copies of the bills and also copies of the 
conference reports have been placed before you. 

What arrangement can we make about dividing the time and also 
limiting the time of the hearings ? Has anyone any suggestions to 
offer ? 

Mr. Harrison F. Jones. Mr. Chairman, we did arrange a tentative 
program where persons who are expert on cold-storage matters would 
speak concerning the various items of the proposed legislation as 
tney occurred, and that is about the only program I know of. 

The Chairman. Is that in opposition or in favor of the legislation ? 

Mr. Har^son F. Jones. It is largely in reference to discussing 
the general subject and in reference to certain changes in the pro- 
posed legislation. 

The Chairman. Has anjrone any suggestions to offer as to how the 
time shall be divided and time to be consumed ? 

Mr. French. May I ask, Mr. Chairman, what the purpose of the 
committee is to-day, and what bill is to be considered ? 

The Chairman. We are to consider the general subject of cold 
storage. There are a number of bills pending. 

Mr. French, That is the reason I am asking the question. I 
notice one bill has been introduced by you and I am wondering 
whether you are going to discuss some specific bill or whether you are 
simply going to discuss, as we did in 1919, the general proposition of 
cola storage. 

The Chairman. There are several bills pending. I think the bill 
introduced by me is alon^ the lines of the second conference report, 
and Mr. McLaughlin's bill is in line with the first conference report, 
and we have a bill introduced by Mr. Hutchinson. 

Mr. HoRNE. Mr. Chairman, I think we ought to have an arrange- 
ment by which the gentlemen who have come nere from long distances 
should have an opportunity to be heard. It is a little difficult to 
forecast the time tnat will be taken up, but I should surely think 
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that every man who has come here for the purpose of being heard 
'on this very important matter should be given an opportunity. I 
think, therefore, as we go along, perhaps during tne day, it will 
develop as we progress how much more time will be needed or perhaps 
we can tell better to-morrow. 

Mr. AswELL. May I inquire, Mr. Chairman, whether it is prac- 
ticable for the gentlemen on opposing sides to have an advance 
agreement so that there will not oe infinite repetitions in the state- 
ments made before the committee, so that the different witnesses 
will not say the same thing over and over again, and have one man 
say what some other man has just stated the day before. 

The Chairman. The hearings of the last Congress cover 909 pages, 
and I take it it will not be necessary to have extensive hearings now. 

Mr. AswELL. Could not each one of these gentlemen discuss certain 
phases of the lerislation ? 

Mr. HoENE. On that point, at the last hearings in 1919, there was 
really nothing before us. It was a general discussion. This time we 
have half a dozen bills to which criticism and suggestions can be 
specifically directed, and I think that is the purpose of most of the 
men here, to take up and discuss from a practical standpoint certain 
specific provisions of these various bills, and that will nold it right 
down to what you want to know. I think that is their purpose in 
appearing here. 

Mr. Jones of Texas. Mr. Chairman, has any limit of time been set 
for the hearings ? 

The Chairman. No; I was just asking if anyone had any sugges- 
tions to make as to limiting the time and also as to dividing the time. 

Mr. Jones of Texas. Mr. Chairman, we have a whole lot of different 
subjects on which to hear testimony and I do not believe we ought 
to go into the hearing with an xmlimited amount of time, because it 
would be better both lor the committee and for the witnesses to have 
the time limited and perhaps if we knew in advance about how much 
time we will have to give to this proposition, they can marshall their 
testimony to better effect. There are a great many witnesses here 
and it might be necessary to have a time fimit on each witness. 

Mr. Rainey. Have you any idea how much time jou will desire ? 

Mr. Harrison F. Jones. I will say that on the pomts of objection 
to the legislation ample time should be given to cover each point. 
There are some six or eight points of difference on the second confer- 
ence report. There will be various viewpoints on that, and in order 
to get the best thought I would not pretend to say how much time 
it would take. I do not beheve we should be limited in presenting 
this very important matter. 

Mr. Jones of Texas. It is absolutely necessary to limit the time, or 
otherwise we will be here all summer. Of course, we would hke to 
hear you all summer if we had the time. 

Mr. Harrison F. Jones. We do not want to be heard all summer. 

Mr. Jones of Texas. We have a niunber of subjects coming before 
this committee and we have hearings set for a month ahead. If we 
did not have anything else it womd be all right to let you go on 
without a time limit and it would be very nice to do that, but we 
simply can not do it. 

Mr. Harrison F. Jones. We have not the time, so that is mutual. 
The Chairman. What do you suggest t 
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Mr. Habbison F« Jones. I would say perhaps an hour and a half 
or two hours on each subject or less. 

The Chairman. I think you will want more time than that, but I 
do not think it is necessary for the hearings to run on for weeks. 

Mr. McLaughlin of Nebraska. Mr. Chamnan, I would like to sug- 
gest that we might make time to-day by startii^ in, following the 
suggestion made by the gentlemen that tney propose to take up the 
provisions of the difieirent bills and discuss them rather than to start 
m opposing the subject of cold-storage legislation absolutely. It 
seems to me we have reached the stage in the evolution of this pro- 
posed legislation where those suggestions they have to make on the 
specific bills are pertinent, and I oelieve if we start in and let them 
select some gentleman to begin the testimony, after going on a while 
to-day, we can then determine better how long it is going to take us 
and then set a time limit rather than attempt to set a time limit now. 

Mr. Ten Eygk. Is it not a fact that we have already set a time 
limit of 10 days, and if we find we do not need that much time we can 
cut off some of that time, or if we find they are overrunning that 
time we can begin then to shut them off. It seems to me the com- 
mittee has already set a time limit, from the 14th to the 24th. 

Mr. Jones of Texas. I asked whether a time limit had been set 
and received the reply that it had not been. 

The Chatrman. I think we decided to open the hearings to-day, 
with the imderstanding that the hearings should close not later than 
the 24th. 

Mr. TjtN Eygk. Is not tiiat fixing a time limit ? 

Mr. JoNBS of Texas. YoU do not propose to give 10 days to this 
one matter ? 

Mr. Ten Eygk. If it is necessary, it should be given. 

Mr. PuBNELL. Mr. Chairman, I was a little late this morning and 
I would like to inquire whether anybody has suggested that the 
matter be handled in a little more expeditious maimer than some of 
the hearings we have had in the past. What I mean is, have we 
suggested to these people who want to be heard that they select 
from among their number somebody to present a given point, without 
having a half dozen different witnesses covering the same point and 
duplicating and overlapping, etc., in their testimony. 

The Chairman. An effort was made to decide upon some policy 
to be pursued in the hearings. 

Mr. PuBNEix. I think that conserves our time as well as theirs 
and hastens the passage of the le^slation that is necessary. 

Mr. Ten Eyok. But the point is that we agreed upon 10 days for 
the hearings. That is the maximum. Now. on the last day, on 
June 13, the chainnan has introduced a. bill that these gentlemen 
have not had an opportunity to read and I have not had an oppor- 
tunity to read myself. If that is to be a committee bill we ougnt to 
have time to read it and consider it, and take it up with the farmers 
of the countaty and find out how they feel about it. 

Mr. AswBix. I am willing to sit here all summer if it is necessary. 

Mr. Ten Etck. I am wiSing to sit here all summer if it is for the 
best interest of the farmers. 

Mr. Jones of Texas. I am not willing to sacrifice all other legisla- 
tion for the benefit of this particular matter. 
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Mr. Ten Eyck. For the benefit of the farmers of the country I am 
willing to stay here all summer. 

Mr. Jones of Texas. There are a whole lot of other things that are 
just as important. 

Mr. PuRNELL. I am willing to stay here but I do not want to take 
five dajTs in doin^ what we can do in one hour. 

Mr. Kainbt. It seems to me we ought to recognize the fact that 
men are here from all parts of the country to be heard and they should 
be ^yen a hearing. 

Mr. Fubneul. I do recognize that f act, but it is not fair to them to 
compel them to stay here for four or five days more than necessary 
at a considerable ^pense. 

Mr. Ten Eyok. That is right. 

Mr. McLaughlin of Nebraska. Unless it is amended, the limit has 
alveadj been fixed. We do not know that we will need to use all of 
that tune. Certainly, the gentlemen who are now here will not use 
all of it, so instead of occupying all the time ourselves let us start 
and hear these gentlemen. 

Mr. Ten Eyck. That is the idea. 

The CoAiBMAN. Whom shall we hear first ? 

Mr. TiNCHER. As I understand this proposition, there is no one 
opposed to the legislation. The only opposition is to the form of 
the legislation. We had a month's beanng on the matter before 
and I think we went into it pretty extensively. There are some 
little technicalities about the form of the meastire but as I under- 
stand, practically every one in the United States is in favor of uniform 
cold storage legislation and why not address the hearings now to 
the technical form of the proposition and not go over all these figures 
about how much th^e is m storage and things of that kind. 

Mr. FoLOER. Speaking for the three oiganiaations which I repre- 
sent and which are composed of growers and shippers of over 500,000 
oars of fruits and vegetables, I would like to have about 14 minutes 
of time to present our position with reference to these two plans. 
I think those two commodities are different from any other eommo'di- 
ties and we can present our statem^at in that time. 

Mr. Ten Eyck. What two commodities do you refer to ? 

Mr. Folger. Fruits and vegetables. 

Mr. Ten Eyck. I do not uiink they are covered in these bills 
unless Mr. Haugen's bill, which has just been introduced covers 
them. 

Mr. Folger. I am informed the whole subject of cold storage is 
to come up and since the whole subject of cold storage is to be con- 
sidered and since these commodities are sometimes held in cold 
storage, we would like' to have an opportunity to prevsent our views, 
and as I say, it will not take more man 12 or 14 minutes. 

Mr. Harbison F. Jones. Mr. Chairman, I would like also now to 
reserve some time. I should like to recite the history of a conference 
on cold storage legislation held at Chicago on the 6th day of April, 
to brii^ the subject, so far as the industries are eoncemed, that are 
particularly interested, down to the nainute, and I should like to 
nave that followed by Mr. Home to-day, Mr. Shoemaker, and, per* 
haps, Mr. Switzler, and I think perhaps it might be expedient to 
commence that rignt now and then we wHl get our bearings and know 
exactly where we are headed. 
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The Chairman. We have representatives here of various organiza- 
tions and we were trying to find out how to arrange a satisfactory 
division of the time and the proper plan to pursue. We have a 
number of representatives of the packers here this morning and we 
also have representatives of the creamery people here. Let us now 
hear from the creamery people and see what is desired by them. 

Mr. Priebe. I am interested in the poultry and e^ business and 
hare been a country packer and shipper for a great many years. 
My viewpoint is that of a farmer because we are serving the farmer 
by taking his raw material, . his poultry and egas, and finding a 
market for them. I am not interested in the apple business or the 
meat business or the butter business. Now, can you not allot your 
time for the different industries, giving each one a certain amount of 
time. 

Mr. Jones of Texas. That is the way it should be done, it seems 
to me. 

The Chairman. What about the representatives of the creamery 
people. Mr. Walker, have you any suggestions to offer? 

Mr. Walker. I manufacture creamery butter and I feel I am 
distinctly interested from a producer's standpoint. We are buying 
the cream from upwards of 200,000 farmers who are supplying our 
ereameriea and we do not believe the farmers have been m on this 
game quite enough. I believe you gentlemen want to go slow enough 
so as to get the viewpoint of the producer. I think you are going to 
have to oring some better evidence here than vou have from the 
producers before you will convince them that butter ought to be 
placed in any cold-storage bill. 

The Chairman. How much time do you wish to have on this 
subject. 

Mr. Walebr. Twenty minutes. 

The Chairman. And what time do you want to go on 1 

Mr. Walkbr. At any time that it is convenient to you. 

The Chairman. How about the packers i Have they any sug- 
gestions to offer i 

Mr. Briggs. I am here, Mr. Chairman, representing the distributors 
of Boston. I can say all I want to say in 8 or 10 minutes, and 
perhaps less. 

Mr. Ejrk; I am here representing Armour & Co. and also the 
Institute of American Meat Packers. Our views have been prettv 
clearly expressed here in the past. I do not know that we wiU 
want very much time to repeat them. I would prefer to wait until 
a little later in the hearings because I believe that ihe same points 
that we will want to present 'will be covered by some of the other 
people. 

The Chairman. Are there any representatives of the farm organizer 
tions here this morning? [After a pause.] I think we have heard 
Irom aU the organiamtions represented here. 
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STATEMENT OF MB. HAEBISON F. JONES, EXECUTIVE SECBE- 
TAEY OF THE NATIOITAL POULTRY, BUTTER, AND EG& 
ASSOCIATION, CHICAGO, ILL. 

The Chairman. You may proceed, Mr. Jones. 

Mr. Jones. Mr. Chairman and gentlemen, I want to preface my 
statement by saying that I am not an expert cold-storage man. I 
am not a producer or a shipper. I am executiTe secretary of the 
National roultry, Butter, ana Egg Association, an organization of 
some 1,200 members scattered throughout the entire United States, 
and whb handle the dairy products. Along in the middle of January, 
inquiry commenced to reach my office concerning the then status 
of Federal cold-storage legislation. Prior to that time our asso- 
ciation had delegated Mr. Home, of New York, to represent the 
members in ana about cold-storage legislation. For that reason 
I knew nothing of the details of it, out on receipt of these inquiries 
I made inquiry and ascertained that the first conference report was 
generally oonoxious to the members of my association. My deduc- 
tion from the complaints made was that we had a very early season, 
an open winter, and with high railroad rates, constantly deflating 
markets, and with the prospect of adverse l^islation, people engaged 
in the egg enterprises woiild not care to go into those enterprises 
extensivefy in the face of those circumstances. 

The legislation was examined and my office contributed, with 
other agencies, to attempt to defeat that legislation at that time. 

In my own mind, the confusion that resulted from that, after look- 
ing into the matter, was due to the fact that the shippers and the 
producers had not been heard at the hearings. They were repre- 
sented, it is true, by men like myself, who would get a story first 
hand and then try to create the same impressions b5ore committees 
that first-hand information would give the committee. That is 
never, in my judgment, very successful, because in repeating the 
message I have for you this morning I must of necessity put in some 
of my own conclusions. If you were to hear the story mst hand, you 
might place an entirely different conclusion upon it. 

oo in that state of confusion I called a conference to meet at the 
Hotel Sherman, in Chicago^ on the 6th day of April. That conference 
was well attended; practically every interest of the cold-storage 
commodities was represented and the so-caUed Gronna bill, the 
Hutchinson bill, the second conference report, and the first confer- 
ence report were subjects of discussion. 

There were some seventy-odd people who attended that confer- 
ence, and I want to emphasize to this committee what that meant, 
and for the purposes of the record I would like to read these names 
into it. 

Mr. TiNCHEE. Can you not insert them in the record ? 

Mr. Jones. I would rather the members here would get it and 
then I would know they know it. These reports are written, but 
Members of Congress are always busy and sometimes they have time 
to read the reports and sometimes they do not. This is an impressive 
list. 
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HOTEL SHERMAN CONFERENCE LIST. 

Frank A. Home, New York, N. Y., representing the American Association of Ice 
and Refrigeration, and Merchants Refrigerating Co. 

A. V. Mason, Pittsburgh, Pa., representing the American Association of Ice and 
Refrigeration, and Pittsburgh Terminal Warehouees. 

R. H. Switzler, St. Louis, Mo., reprow^enting the American Association of Ice and 
Refrifreration, and St. Louis Refrigerating & Cold Storage Co. 

Albert M. Read, Washington, D. C, representing the American Association of Ice 
and Refrigeration, and Security Storage Co. 

K. E. Fowler, Chicago, 111., representing the American Association of Ice and 
Refrigeration. 

J. F. Nickerson, Chicago, 111., representing the American Association of Ice and 
Refrigeration. 

R. C. Cummings, Chicago, 111., representing the American Fruit and Vegetable 
Shippers Association. 

W. S. Moore, Chicago, 111., representing the Chicago Mercantile Exchange. 

J. L. Brink, Chicago, 111., representing the Chicago Poultry Board. 

C. Larsen, Chicap:o, 111., representing the Illinois Agricultural Association. 

0. P. Merrill, Chicago, 111., representing the Illinois Butter Manufacturers' 
Improvement Association. 

Scott E. Wadley, Indianapolis, Ind., representing the Indiana Egg and Poultry 
Aasoriation, and The Wadley Co. 

W. C. Kirk, Chicago, 111., representing the Institute of American Meat Packers, 
and Armour & Co. 

J. C. Folger, Rochester, N. Y,, representing the International Apple growers 
Shippers Association, 

C. Bechtelheimer, Waterloo, Iowa, representing the Iowa Cooperative Creamery 
Managers Assoriation. 

J. F. Ha'^kell, Topeka, Kan., representing the Kansas Egg Shippers Association, 
Kansas Creamerymen*8 Association, and Beatrice Creamery Co. 

W. F. Blanchfield, Chicago, 111., representing the Live Poultry & Dairy Shippers 
Traffic Association. 

J. J. Farrell, St. Paul, Minn., representing the Minnesota Dairy Products Asso- 
ciation. 

H. H. Bergmann, St. Louis, Mo., representing the Missouri Egg & Poultry 
Association. 

W. D. Mtrnn, Chica^, 111., representing the National Dairy Council. 

R. S. French, Washington, D. C, representing the National League of Commission 
Merchants, International Apple Shippers' Association, and Western Fruit Jobbers' 
Association. 

F. F. Combiths, Chicago, 111., representing the National Poultry, Butter and Egg 
Association, and J. H. White & Co. 

H. F. Jones, Chicago, lU., representing the National Poultry, Butter and Egg 
Association. 

A. M. Geary, Portland, Oreg., representing the Pacific Cooperative Poultry Pro- 
ducers. 

J. H. Barber, San Frandsco, Calif., representing the Poidtry Producers of Central 
OaHfomia. 

8. S. Daniels, Philadelphia, Pa., representing the Philadelphia Produce Exchange. 

W. G. Bchlueter, St. Louis, Mo., representing the St. Louis Butter, Egg, and Poultry 
Exchange. 

J. S. Brown, Chicago, 111., representing the Bureau of Markets, United States 
Department of Agricultme. 

Elmer L. Arminger, Chicago, 111. 

H. F. Arnold, Chicago, 111., representing Arnold Bros. 

A. J. Blattner, Wellsville, Mo., representing Blattner Bros.' Mercantile Go. 

Fred E. Hurd, Council Bluffs, Iowa, representii^ the Bloomer Cold Storage Co. 

H. Kruse, Chicago, IH., representing the Booth Cold Stora£;e Co. 

W. H. Tumbrink, St. Loids, Mo., representing the Booth Cold Storage Co. 

W. G. Weil, Chica^, 111., representing the Booth Fisheries Co. 

John P. Brady, Chicago, lU., representing ti^e Calumet Refrigerating Go. 

L. B. Kilboume, Chicago, 111., representing the Central Cola Storage Co. 

D. P. Kennedy, Chicago, 111., representing the Central Cold Storage Co. 

G. M. Weaver, Chicago, lU., representing the Chicago Cold Storage Warehouse Co. 
W. H. Parks, Springfield, Mass., representing the Eastern States ^frigeratin^ Co. 
Geo. W. Frey, Mendota, 111., representing the Illinois Poultry and Egg Shippers' 

Association. 
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Ernest Byfield, Chicago, 111., representing the Fulton Market Cold Storage Co. 

Geo. L. Iverson, Chicago, 111., representing: the Fulton Market Cold Ptorage Co. 

O. D. Oilman, Chicago, 111., repre-enting O. D. Oilman & Co. 

F. H. Blake, Albion, N. Y., representing the Growers' Cold Storage Co. (Inc.). 

F. O. Heilman, Chicago, 111., repreienting F. O. Heilman Co. 

Ralph Hurst, Kansas City, Mo., repre-enting Missouri Egg and Poultry Shippers' 
Association. 

W. A. Lally, Chicago, 111., representing the New York Despatch Refrigerator Line 

C. E. McNeill, Chicago, 111., representing the Chicago Mercantile Exchange, and 
C. E. McNeill & Co. 

C. W. Kent, Kansai City, Mo., representing the Kansas Creamerymen^s Association, 
and Meriden Creamery Co. 

A. P. Meyer, St. Louis Mo., representing Meyer Bros.' Commission Co. 

M. Bruggemeyer, Chicago, 111., representing the Monarch Refrigerating Co., and 
various other interests. 

E. W. Kirby, Chicago, 111., representing Morris & Co. 

F. C. Berk, Chicago, 111., representing Morris & Co. 

W. H. Oansselin, Chicago, 1^1., representing the Mutual Sausage Co. 
J. K. Cohen, New York, N. Y., representing the New York Butter Packing Co. 
R. M. Morphett, Chicago, 111., representing NickerBon-Collins Co. 
William J. Hogan, Indianapolis, Ind., representing the Ninth Street Terminal 
Warehouse, and Indiana Refrigerating Co. 
0. E. Nelson, Chicago, 111., representing the North American Cold Storage Co. 
0. F. Crow, Elgin, 111., representing the Pearsall Butter Co. 
W. F. Priebe, Chicago, 111., representing W. F. Priebe Co. 
W. P. Keltner, Springfield, Mo., representing the Springfield Creamery Co. 
Samuel Schlosser, Plymouth, Ind., representing Schlosser Bros. 
L. W. Shotwell, Des Moines, Iowa, representing Schermerhom-Shotwell Co. 
W. F. Jackson, Chicago, 111., representing Swift & Co. 
R. 0. McManus, Chicago, 111., representing Swift & Co. 
Thos. Gadsden, Chicago, 111., representing Swift & Co. 
C. J. Tressler, Chicago, 111. 

G. D. AUman, Chicago, 111., representing the United States Cold Storage Co. 
John A. Risch, Vincennes, Ind., representing the Vincennes Milk & Ice Cream Co. 
Wayne F. Waller, Gamer, Iowa, representing the Iowa Wholesale Poultry, Egg 

and Butter Dealers Association, and Wayne F. Waller Co. (Inc.). 
T. K. Colgan, Chicago, 111., representing Wilson & Co. 

Mr. VoiGT. May I ask whether there was anyone there represent- 
ing the public? 

Mr, Jones. No; except these men also hear the temper of the 
public just like the public are represented in Congress. That is the 
only representation they had. All through the cold-storage hearii^gs 
that have been going on down here for a number of years, I have not 
seen the testimony of any person representing the pubUc except as 
they are represented in Congress. 

Mr. Jacoway. The names you read there are the names of people 
who are interested in cold-storage legislation ? 

Mr. Jones. Yes, sir; absolutdv; and they have taken the legisla- 
tion up to the then minute and have gone through it, giving their 
observations from actual experience. 

Mr. AswELL. Are they opposed to the measures ? 

Mr. Jones. There was a contrariety of opinion expressed there at 
that hearing but it resolved itself into this, that workaUe legislation 
would not be opposed; that efforts would be directed toward getting 
workable legislation which would be of benefit to the producer and 
consumer. That is, what they considered to be workable 

Mr. AswELL. Do they really want some legislation ? 

Mr. Jones. I would say that the concensus of that conference was 
that they would not oppose workable legislation. 

Mr. Aswell. Well, ao they want legislation on cold storage ? 
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Mr. Jones. There was a divided opinion. Some of them were 
sincerely opposed to it in view of this fact: Right now we have high 
transportation costs, we have a constantly deflating market, and on 
the theory on which the bill is drawn— that is, hoarding^ it is incon- 
ceivable now any person would hoard under those conditions. Now, 
under the conditions that existed perhaps some time ago, there might 
have been a necessity in the view of some persons for the legislation. 
In the view of other persons attending that conference, while down in 
their hearts thev felt that perhaps the necessity is not as great as it 
was, yet to settle the question 

Mr. AsWELL. How did the majority standi. 

Mr. Jones. The majority stood in favor of 

Mr. AswELL (interposing) . Of some legislation ? 

Mr. Jones. Of accepting workable legislation. 

Mr. Jones of Texas. Wnat do they consider workable legislation ? 

Mr. Jones. Workable legislation is legislation which will be of 
benefit to the producer and the consumer, and make business in the 

Mr. Jones of Texas. Well, what is that? That is what we are 
interested in. We want to find out lust what that is. 

Mr. TiNCHBR. Do I understand tnat at this conference you came 
to a resolution ? 

Mr. Jones. We perfected a report analyzing the bills up to the then 
minute with our own observations on them and agreed tentatively to 
stand for those things. Now, I would like to answer your question. 

Mr. Jones of Texas. I would like to have you answer it. 

Mr. Jones. As to what would be for the benefit of the consumer. 
This is old-fashioned 

Mr. AswELL. And the producer. 

Mr. Jones. This is a trifle old-fashioned, perhaps. My own con- 
clusion was that if this were a really genuine demand oi the public 
for this class of legislation, then, ultimately, the opinion of the public 
would prevail. Now, if the complaints were general and if the abuses 
complained of were imaginary, any relief that could come from Con- 

fress or from any bill enactea by Congress would not afford a relief. 
Tow, what is the effect on the people when they believe that Cotigress 
can grant a rehef and if, as a result of the biU, the relief does not 
follow ? Is there not a danger of losing confidence in government ? 

Mr. TiNCHER. No; they just change Congressmen. 

Mr. Jones. I understand they do, and they have even gone further 
than that in the last year. 

Mr. PuRNELL. And they register every two years. 

Mr. Jones. To my mind that is one of the danger points in this 
legislation. 

Mr. AswELL. That is only a danger to the Congressmen. That is 
not a danger to the pubUc. 

Mr. Jones. Of course, it is according to the viewpoint. We are 
not sitting so easy right now in this country, and I am not a pessimist 
at aU. Is that an answer to your question ? 

Mr. Jones of Texas. It is, in a general way, but I was trying to get 
down to some concrete suggestions as to what ought to go into the 
bill and why, and as to what ought not to go into the bill and why. 

Mr. Jones. The gentlemen who will follow me are experts on these 
matters and will be able to tell you about that. 
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Mr. Jones of Texas. I do not think a general discussion of the 
matter will aid the committee very much, and what I was trying to 
do was to get something concrete as to what ought or ought not to 
go into a bfll and why it ought or ought not to go into the bill. 

Mr. Jones. The gentlemen who will follow me will attempt to 
handle that. 

Now, then, as to this confusion, my own judgment is this: Take, 
for instance, the dairy business. We are engaged in our egg enter- 
prises from the middle of February until along in Jime or July. Then 
we overlap our butter enterprises, and that continues on for the bal- 
ance of the summer, and tnen we get into our poultry enterprises, 
and from there we step into the holiday season. Now, during all oi 
that time the producers and the shippers who stand next to tne pro- 
ducers, are on the job and have not one minute to devote to coming 
to hearings, such as these hearings. Their products are seasonal and 
are perishable, and they must of necessity stay on the job. The 
only available time they would have to attena a hearing like this 
would be along in January or the first two weeks in February. These 
hearings recently have been held in August and at the time of the 
year wien our people can not possibly come. Then, when the legis-^ 
lation gets up to this point, it is not from a lack of interest on the 
part of those people that they are not here but it is simply due to 
their inability to oe here. Now, if that is a fact, and I believe it to 
be the fact, there is only one of two things to do, either take my 
message for what it is worth, coupled with my own conclusions on 
the information I get first-hand, or else have this committee go to 
the parts of the country where these people are and hold their near- 
ings. Then you will get first-hand information, and then you will 
avoid this cohfusion, "The cold-storage people are m the great con- 
suming markets. Washington is accessiole, and they can come here, 
but we can not get the producer, and we can not get the shipper to 
Washington at this season of the year. My judgment is that that is 
the cause of the confusion. 

Mr. AswELL. What confusion do you mean ? 

Mr. Jones. I mean the confusion on this whole legislation, which 
has existed up to the present moment and which existed at the close 
of the last session. There was a bill passed on the Senate side and 
then was defeated in the House. There must be confusion there. 

I^£r. As well. Oh, that may be simply a matter of a difference of 
opinion or a disagreement of judgment and not a matter of confusion 
at all. 

Mr. Wn^LLiMS. Did this conference you refer to make a report ? 

Mr. Jones. Yes; we have that here. 

Mr. Williams. Have you a supply for the committee ? 

Mr. Jones. Yes; I brought them' down here. If they have not 
robbed me of them I have quite a supply here. 

Mr. Rainey. At this meeting in Cnicago, was there a representa- 
tive from the producers and shippers ? 

Mr. Jones. The shippers' organizations were represented. In 
each of the States of Ohio, Indiana, Illinois, Missouri, Nebraska, 
Kansas, Iowa, Minnesota, and Wisconsin there are what we call 
State associations of shippers. Those associations are all affiliated 
with my organization, and those associations were represented at that 
conference. 
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Mr. As WELL. Why were not. the . producers represented At your 
conference 1 

Mr. Jones. They are not members of my organization. 

Mr. AswELL. You do not represent the procmcer at all 1 

Mr. Jokes. No; only the shipper. 

Mr. TiNCHER. As I imderstand, the general consensus of opinion 
was that if we passed a bill in the form agreed upon in conference at 
the last session, it would have been injurious to the producer? 

Mr. Jones. My conclusion is that; yes. 

Mr. Tincher. And that during the storage season in recent veais 
the price that the producer would get for his products would be lower 
than the price would be without the bill. 

Mr. Jones. They would take a less price at the first 

Mr. Tincher (interposing). Then thev would have to coin some 
new kind of money in order to pav the farmers for their eggs during 
the storage season. They would nave to have spht nickels or some- 
thing of mat kind. 

Mr. Jones. If you threw that great supply on the market at that 
time, you might have had to pay the garbage man to take care of 
them. 

Mr. Tincher. The low prices of last year had an effect on the 
])rice of eggs, and I do not see how you can say that it would mate- 
rially reduce the producer's profit ? 

Mr. PuRNELL. The price is down to the minimum now. 

Mr. Jones. The egg market is delicate like the stock market, and 
the fluctuations are transmitted as by wireless. 

Mr. Rainby. I want to follow up that question I propounded in 
keeping with Mr. Jones's question about this meeting. It has before 
it ail the bills that were introduced here ? 

Mr. Jones. Yes, sir. 

Mr. Rainey. And you came to a conclusion as to just the objec- 
tionable features ? . 

Mr. Jones. Yes, sir; those are the conclusions that they reached. 

Mr. Rainey. You have a copy of those objections here ? 

Mr. Jones. Yes, sir. 

Mr. Rainey. Would it not be advisable, under the circumstances, 
if you have a sufficient number of copies, to distribute them amount 
the members of the committee, and then we could follow out in 
sequence the objections ? 

Mr. Jones. That would be the proper thing to do, I think, Mr 
Rainey. 

Mr. Williams. That is what I suggested a moment ago. 

Mr. Purnell. I should like to ask as to whether or not any of the 
federated clubs of producers were present, the farm organizations ? 

Mr. Jones. They intended to be present, but the big wheat meet- 
ing was on in Chicago at that date and they could not oe there. Mr. 
Larsen, of the Illinois Agricultural Association, however, has met 
with us since and indorsee! our observations concerning legislation as 
disclosed in this report. 

Mr. Ten Eyck. 1 do not think that it is the intention nor the idea 
of this committee in any way to hamper the extension of cold storage, 
because undoubtedly cold storage extends to the farmer a large 
reUef from the deterioration of his food at times and the extension 
of sale over the entire year instead of permitting it to be thrown on 
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the market all at one time and thereby absolutely annihilatmg the 
price. 

Mr. Jones. That is quite true. 

Mr. Ten Eyck. But at the same tune undoubtedly they think 
that regulations should be made so as not work to the disadvantage 
of the producer? 

Mr. JONES. That is quite true. Whether or not it is cold-storage 
legislation, I do not know, but there is a bill in the Senate^ introduced 
by Mr. Lodge — I have not read it, I have only seen the title, but the 
title appeals to me. It is known as the honest merchandise act. 
There is a mighty attractive title. I do not know what effect it would 
have. 

Mr. AswELL. What does the title have to do with any bill ? 

Mr. Jones. What does the title have to do ? 

Mr. AswELL. Yes, sir; make it attractive! 

Mr. Jones. A title that is attractive goes a whole lot better than 
one tiiat is repellant. Read the titles of these bills. Cold storage 
was first hanoled along the line of the unwholesomeness of cold- 
storage food. 

Mr. AswELL. It is easy to change the title. 

Mr. Jones. That would be the psychological and proper thing to do. 
'*To prevent hoarding and deterioration of and aeception with 
respect to cold-storage food;" but when you get down to the distri- 
bution the last bill gave the only instrumentality in the world for 
fooling the consumer — gave them me right to remove the marks; that 
was, me retail grocer. In New York, where the laws have been 
enforced, Mr. Porter has made a statement to the effect that viola- 
tions of the cold-storage law have been confined to the retailers of 
New York, and that 51 have been fined the sum of $1,282; that the 
wholesalers and jobbers have been guilty of no offense under the law. 
You can not fool a wholesaler or jobber. Where they have cold- 
storage laws, you can not deceive tne wholesaler or the retailer; the 
consumer is the only one, and vet the suggestion is made constantly 
of being deceived. Here are the objections that our people have to 
this bill. 

Mr. McLaughlin of Michigan. What is the New York law with 
r^ard to the retailer removing the marks ? 

Mr. Jones. I do not know. I do not know that there is such a 
decision, but under the old bills that we discussed in conference it was 
disclosed that the retailer might favor marking under the proposed 
le^slation. 

Mr. Rainey. What was the conclusion of the conference at which 
you had all the members, what conclusion did you arrive at with 
reference to legislation ? 

Mr. Jones. The conclusion arrived at was that legislation following 
out our criticisms of the then proposed legislation would meet with the 
approval of the persons represented at the conference. 

Mr. TiNCHEB. About your conclusion, is it not true that the con- 
ference agreed upon a form of biU that would be satisfactory ? 

Mr. Jones. Yes, sir. 

Mr. TiNCHER. Is that bill printed as a part of this document ? 

Mr. Jones. Yes, sir. 

Mr. TxNCJHER. And that bill, as I understand, met with the approval 
of the people who attended the conference ? 
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Mr. JoNss. Yes, sir; a majority. 

Mr. PuRNELL. Would it not expedite matters if jon pointed out 
specifically the things that you want to present to tnis committee for 
its consideration ? 

Mr. Jones. Mr. Home will follow me and other gentlemen more 
skilled in those matters. 

Mr. PtTRNfiLL. Let us hear Mr. Home then ? 

Mr. Jones. Yes; I suggest that you hear Mr. Home. 

The Chairman. We will be glad to hear Mr. Home. 

STATEMENT OF ME. 'FKASK A. HOENE, NEW YOEK, N. Y. 

Mr. HoRNE. Mr. Chairman and gentlemen of the committee, I am 
president of the American Association of Ice and Refrigeration, 
chairman of the joint committer representing the cold-storage ware- 
housemen and affiliated industries. I have Been asked to represent 
the New York Mercantile Exchftnge. During the war period 1 was in 
charge of the cold-storage section of the food administration, serving 
under Mr. Hoover. Mj business relations are president of the Mer- 
chants' Refrigerating Co. of New York, with plants in New York, 
N. Y., and Jersey City and Newark, N. J. 

Mr. Chairman, I assume that the report of the conference at Chicago 
will be spread on the record, and if that is permissive, I think it would 
be desirable to have it done. 

The Chairman. You make that request ? 

Mr. Horne. I should like to make that request. 

Mr. Ten Eyck. I move that it be granted. 

It was so ordered. 

(The report of the conference at Chicago follows;) 

Hotel Shbbman OoNFBaEKCB ok Fedbhal Cqld^Storagb Lbqisi4Ation. 

[Held at Chicago on Apr. 6, 1021.] 

The present administration, in its platform of principles, pledged itself to tlie 
enactment of Federal cold-storage legislation. 

The Sixty-sixth Congress adjourned with this legislation in a sad state of confusion, 
so far as the users of cold-storage warehouses were concerned, and, for this reason, it 
was deemed advisable that a coMerence should be called where all interests could be 
represented and have a voice in recommending legislation that would meet all require- 
ments. 

A conference was therefore called by the National Poultry, Butter, and E5gg Asso- 
ciation to convene at the Hotel Sherman on April 6, 1921. It was the most representa- 
tive conference ever held on this subject, and the interests represented appear on the 
back page of this report. 

At this conference great opi)08ition to any kind of Federal cold-storage legislation 
was made. After full discussion, the sense of the conference was that a Federal 
cold-storage law would undoubtedly harmonize the various States which have already 
enacted cold-storage laws, and that it would tend to make the subject of cold storage 
uniform throughout the United States in the same manner that the Federal pure food 
law has harmonized State puxe food laws, and, from tliis standpoint^ the conference 
agreed that it would not oppose proper Federal cold-storage legislation; it left itself 
free, however, to oppose drastic legislation in its entirety. 

A committee was appointed to secure copies of bills that might be introduced^ at 
the special session of Congress and to make suggestions, recommendations or criti- 
cisms of such bills in the light of the views expressed at the conference. 

The conference had before it what is known as the Gronna bill (i. e. the bill that 
passed the Senate) and the two conference reports of the Sixty-sixth Congress, and 
its discussions were based largely upon these documents. 

The committee that compiled this reporjt had before it the above referred to docu; 
ments and also the bill introduced by Congressman Hutchinson on April 11th (H! 
R. 282) and a companion bill introduced by Senator FreUnghuysen on April 15. 

55553— 21--SER I 2 
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The within report is a reprint of H. R. 282, with such proposed amendments as 
will, in the jud^ent of the committee, meet the views expressed at the conference. 
The committee will welcome further suggestions, recommendations, or alterations. 
Respectfully submitted. 

Harbison F. Jones, Secretary. 
Approved: 

Wayne Waixbr, Chavrman^ 
"^ QiMmer, Iowa, 



P. S. The committee deems it advisable that the views of the conference of April 
6, be given the widest publicity. With this end in view it is prepared to send copies 
of this report to such associations and individuals as the conferees may in^cate. 
Send Ust of names to whom you want copies sent and the secretary of the conference 
will see that prompt action is taken. 

Address all communications to Harrison F. Jones, 

208 North Wells Street, Chicago, 111. 



CoHMiTTBE Report Followino Hotel Sherman Conference of April 6, 1921. 

[Proposed revision of H. R. 282 and S. 812.] 

A BILL To prevent hoarding and deterioration of and deception with respect to cold-storatre foods, to 
regulate shipments of cold-storage foods in interstate commerce, ana for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled j That this act may be cited as the *' United States cold-stoiage 
act." 

Sec. 2. Whenever used in this act — 

(a) The term ''person" includes an individual, partnership, corporation, or 
association; 

(b) The term "commerce" means commerce among the several States or between 
any State, Territory, or the District of Columbia, and any foreign nation, or between 
any Territory or the District of Columbia and any State, or between any Territory 
and any other, or between any Territory and the District of Colmnbia, or within any 
Territory or the District of Columbia, or between points in the same State but througn 
any other State or Territory or the District of Columbia, or any foreign nation; 

(c) The term ''cold storage" means the storage or keeping of any article of food at 
or below the temperature of 45° above zero (Fahrenheit) in a cold-storage warehouse, 
but does not include chiUing or precooling therein for not more than 30 days for 
manufacture, sale, or transportation. 

(While at the conference of April 6 great contrariety of opinion was expressed 
regarding the temperature which would constitute cold storage, a nimiber claim- 
ing it should be 40°, or even less, we have found that a majority of the States 
having cold storage laws specify 45° ; therefore, from a standpoint of uniformity, 
we recommend tlmt objection in this respect be waived and the 45° definition 
be tentatively accepted.) 

( d) The tcHn 'article of food * moo ast 

Frcoh or frogcn meat and frooh or froson moat - products, poultiy and game whothor 
drown or undrawn, poultry produoto, game products, fioh, fioh products, ohollfis hy 
oyotora, and clams * 

'2) Eggo or portions thereof, if in ohoU, dried, or froaon ; 

^ 8 ) Butter, oleomargarine, lard, lard oubotitutoo, butter aubotitutoo, and ehoooo. 
Ij Oils for food purpoooo; and 

( 6) Milk, ovaporatod or powdered; 
but does not include any ouch article not intended or dooignod - for food purpoooo 
which io plainly and conopicuouoly marked in ouch manner ao correctly to onow tho 
fact in accordonoo with ouch rcgulationo ao the S oerotor}^ of Agriculture ohall pro - 

Following the views expressed at the conference, the following is substituted 
in lieu of the paragraph in H. B. 282 above stricken out. 

(d) The term '* article of food** means fresh meat, including all fresh edible portioiih 
of food animals,Jresh fish^ fresh poultry, drawn or undravm, fresh game, eggs in shell or 
Jrozen, butter, oteomocrgarxne ana butter subsiniutes, but does not include any such articlt 
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not intended or designed for food purposes which is plainly and conspicuotaly marked in 
such Tnanner as to show the fact in accordance toith regulations under this act, 

(This paragraph is the same as paragraph (e)^ in the cold storap^e bill which 
passed the S^iate last summer during the Sixty-sixth Ck)ngress. It is felt that the 
definition of '* article of food'' in the Hutchinson and Frelinghuysen bills is too 
broad and should be as above for the following reasons: 

1. The foods mentioned above are hic^hly perishable articles and must of 
necessity be carried in cold storage if held any considerable length of time. 

2. That certain products in the pending bills are at most onlv semiperishable 
and are as often held in ordinary storage as in cold storage. Their inclusion in 
a cold storage law would result in discrimination as against the same products 
carried in cold storage; that is, those carried in cold storage would have to stand 
the expense of being marked ''cold storage/' dated, reported, etc., while those 
carried in ordinary storage would not, and, moreover, such requirement would 
most likely deter me owners of such products from placing them in cold storage. 

3. The majority of the States having coldnstorage laws limit them to the prod- 
ucts above set forth, which are the articles specified in the so-called uniform 
cold storage law recommended by the food commissioners and adopted by the 
American Bar Association.) 

(e) The term ''cold-storage warehouse" means any place in which the temperature 
is artificially cooled to or artificially maintained at or below 45° above zero (Fahren- 
heit), but does not include a car, vessel, or other vehicle of transportation used as such, 
or a place used solely for chilling or precooling for manufacture, sale, or transportation 
or a place uood oxcluoivoly for storago of any article for the solo uoc of the occupant ; 
owner, or Tnaintoinor thoroof (1) for conoumption by himoolf or hio family or gucoto, 
or (S) in hiq butdncoQ of serving moalo, or (8) in connection with hio retail buoincw 
only, in which caoo this exception shall bo limited to orticlco of food stored for not 
» oro than 8 days * 

(The committee recommends the part stricken out be eliminated for the reason 
that a Federal law dealing with commerce can not reach such transactions and, 
moreover ^ts inclusion is very likely to cause confusion and a conflict of authority 
between Federal, State, and municipal agents or inspectors, which would dis- 
turb the uniformity desired.) 

(f) The term "warehouseman" includes any person maintaining or operating a 
cold-storage warehouse; and any person who rents and controls a room or space therein ; 
and 

(g) The term "mark " includes stamp, brand, tag, and label, and the term "marked " 
includes stamped, branded, tagged, and labeled. 

Sec. 3. (a) It £hall be unlawful for any person to ship, deliver for shipment, sell, 
or offer for sale, in commerce, any article of food that is or has been in cold storage, or 
to hold in cold storage in commerce any article of food, or, having received in com- 
merce, to sell or offer for sale, in the original unbroken package, any article of food that 
is or has been in cold storage, unless such article of food or the container thereof is 
plainly and conspicuotisly marked, in accordance with this act and the regulations 
thereunder, in such maimer as correctly to show (1) the words "cold storage,*' except 
that these words may be removed immediately preceding a sale in commerce before the 
expiration of 30 days following the date when such article of food was first placed in 
cold storage; (2) all the dates when put in and when taken o*ut of cold storage, except 
that if the Secretary of Agriculture finds it to be commercially impracticable to mark 
any article of food with me exact date, the day, but not the month or year, may be 
omitted, in which case the date when the article of food is placed in cold storage shall, 
for the purposes of this act be deemed the first da^r of the month; and (3) the names 
and locations of all the cold-storage warehouses in which stored, or suitable dis- 
tinguishing diBsignations thereof approved by the Secretary of Agriculture for the 
purpose. 

• (The words "or the container thereof" are inserted in the above, as their 
omission was undoubtedly an oversight, because the next subdivision includes 
the words and in marking cold-storage foods the marks are generally placed on 
the container instead of on the product itself.) 

(b) If any article of food which is required by subdivision (a) of this section to be 
marKed is subdivided, or is in or is placed in a container, or is transferred to a different 
container, the person who is liable under this act for any failure to have such article 
of food marked shall inark the subdivision or the container thereof in the same manner 
as provided by subdivision (a). 
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(c) If (1) an article of food is mixed or mingled with any other article of food, and 
the resulting mixture is thereafter placed in cold storage, the days required by sub- 
division paragraph (a) of this section shall be held to be all the days of storage of that 
article of food wnich has been in storage the longest time, and such resulting mixture 
or intermingled articles of food shall be marked in accordance with subdivision (a) 
of this section. If (2) any article of food be mingled with any article of food of the 
same kind and placed in cold storage on a different date so that the identity of each 
is not separately maintained, the days required by subdivisioin (a) of this section shall 
be those of the article of food so mingled which was first placed in cold storage, and the 
names and locations of cold-storage warehouses shall be those of all such warehouses 
in which each of the articles of food is or has been in cold storage. 

Sec. 4. If the Secretary of Agriculture find that the proper and customary manner 
of handling any article of food is such that it is commercially impracticable to mark 
the same or the container thereof in accordance with this act, the person otherwise 
required under this act to have the same so marked shall furnish or display, as the 
Secretary of Agricultm-e may require, to the receiver of such article of food a written 
statement, or an invoice or bill of lading or other shipping document, which shall 
describe such article of food, shall correctly state the facts otherwise required by this 
act to be marked, in the manner prescribed in the regulations under this act, and shall 
be preserved and be subject to examination by an officer, employee, or agent duly 
authorized under this act, for such reasonable length of time as the Secretary of 
Agriculture deems necessary for the purpose of this act; except that, in the case, 
under this section, of a sale at retail to the consumer, the facts required by clauses 

(2) and (3) of subdivision (a) of section 3 may be omitted unless otherwise requested 
by such consumer. 

Sec. 6. Except as otherwise permitted by this act, it shall be unlawful for any 
person (a) to alter, mutilate, destroy, obscure, obliterate, or remove any mark re- 
cjuired by this act to be placed on any article of food or the container thereof, while it 
is in commerce or, having been transported in commerce, remains imloaded, unsold, 
or in the oiginal, unbroken package, or (b) to alter, mutilate, destroy, obscure, or 
obliterate any statement, invoice, or document or portion thereof, required to be 
furnished or displayed, diuing the time the same is required to be preserved under 
section 4. 

Sec. 6. It shall be unlawful for any person to ship, deliver for shipment, sell, or offer 
for sale, in commerce, or to hold in cold storage in commerce, any article of food, or 
having received in commerce, to sell or offer for sale, in the ori^nal, unbroken package 
any article of food, after the expiration of 12 months following the date when such 
article of food was firpt placed in cold storage; oxcopt (1) that the S ooFotcgy of 
A g riculture may in ouch inotancco, in roopoct to fgoecn c gg o - and portiono thereof oo 
ho dooms advioablo, extend ouch period of time to not more than 1 8 months following 
the date when ouch - og g a or portions thorool woro first placed in cold otomgo, and 

( 3) that the above pro^noiono of thio ocction sholl not Qpply to chocoo hold foF the 
purpooo of ripening - ond improvcing the quality thorcof. Except that the Secretary of 
Agriculture may, in his discretion^ for good cause shovm, extend the period of time to 
not more than 18 months following the date when sttch artichs of food were first placed in 
cold storage. 

(The part italized in the preceding section is in lieu of the provision in H. R. 
282 stricken out as above. The conference considered that the law should con- 
taiu a provision permitting an extension by some official of the Government to 
take care of the exception^ cases that are bound to arise due to the death of the 
storer, his insolvency or bankruptcy, or extraordinary market conditions, and 
for the further reason that a similar provision is embodied in many of the State 
laws. Leaving the matter of extension wholly discretionary with the Secretary 
of Agriculture on a showing of good cause will guard against abuse of the privilege, 
and, at the same time, afford a means of relief in deserving cases.) 

Sec. 7. The provisions of sections 3, 4, 5, and 6 shall not apply to any article of food 
shipped or sola or delivered lor shipment to any foreign country if, in reapect to the 
requirements df such section, the article of food complies with the specifications and 
directions of the purchaser or consignee in such foreign countrv and is not in con- 
travention of the laws of such country; but if the article of food, be not actually ex- 
?orted, this section shall not exijBmpt such article of food from the operation of sections 
, 4, 5, and 6. 

Sec 8. (a) No person shall receive in commerce any article of food for cold storage 
after the cold storage warehouse in which it is to be stored is found by the Secretary of 
Agriculture, after due notice and hearing, to be insanitary or otherwise unfit for the 
storage of any such article of food. Such finding shall remain in force until the Sec- 
retary shall, after further hearing, determine that such condition has been remedied. 
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(b) No person shall receive in commerce any article of food for cold storage in a 
cold-storage warehouse if such person has refused inspection, when requested under 
this act, of such warehouse; nor shall any person ship in commerce any article of food 
if he has refused inspection of such article of food when reauested under this act. 

Sec 9. In order to carry out the provisions of this act, tne Secretary of Agriculture 
or any officer, employee, or agent specifically authorized by him in writing for the 
purpose may, on any business day during the usual hours of business, enter any cold 
storage warehouse which receives or from which is shipped or delivered, any article 
of food, in commerce, and may inspect such warehouse and the contents thereof. 

Sec. 10. (a) In order to carry out the provisions of this act and to provide information 
for the Congress, every warehouseman shall keep such records and accounts and make 
such reports, in such manner or form, verified under oath or otherwise, at such times 
as the Secretary of Agriculture may require, as to the amounts, kinds aftd-ewBe^ship 
oi any foodstuffs received, held, transported, or delivered by such warehouseman, 
loans made by such warehouseman upon the security of such foodstuffs, charges made 
by such warehouseman for storage and other services rendered by him and the size 
or capacity of his warehouse. Any information obtained by the Secretary of Agri- 
culture under this act shall be available for the use of either House of Congress, and the 
Secretary of Agriculture shall cause such information as may be of public interest tc 
be published from time to time. 

(The views of the conference of April 6 were that the words *'and ownershi])" 
iQ the above paragraph should be eliminated for the reason that warehousemen 
issuing negotiable warehouse receipts can not know the actual owners of the 
goods as negotiation of such receipts passes title to the ^oods, and the receipts are 
often given as security to banks and others for loans. Likewise, it would, in some 
instances, furnish an incentive to store goods under assumed names to conceal 
real ownership, and might involve the warehouseman in the succeeding section, 
which prohibits the making of false reports. Also, it was urged at the conference 
that reports of the kind of goods stored quantities, loans made thereon, etc., 
should only be required in me aggregate, as detailed reports would mean much 
clerical work, and also invade the province of the States with reference to the 
local operation of aoold-storage warehouse and in dealing with a subject not 
germane to a Federal cold-storage law which concerns "rommerce.*') 

(b) No person shall willfully (a) fail or refuse to make full and true entries or make 
any fa-lse entry in the accounts or records of his business required to be kept pursuant 
to this section, or (b) alter, mutilate, conceal, or destroy any such account or record, 
or (c) make any report required under this section whicn is false or fraudulent in any 
material particular, or (d) fail or refuse to make any report required under this section. 

Sec. 11. No person shall willfully hinder, obstruct, or resiflt the Secretary of Agri- 
culture or any duly authorized officer, employee, or agent in the performance of nis 
duties under this act. 

Sec. 12. Any person who violates any provision of sections 3, 4, 5, 6, 8, 10, 11 or 16 
shall upon conviction thereof be punisned by a fine not exceeding $1,000 or impris- 
onment not more than one year, or both. After judgment of any court with respect 
to any violation of this act, the Secretary of Agricultiu*e may give notice thereof by 
publication in such manner as he by regulation may prescribe. A person shall not 
be prosecuted for any violation of sections 3, 4 and 6, resulting from the act, omission, 
or failure of any other person not acting for or employed by him, prior to the time 
when the article of food involved came into his possession or control if he shows that 
such violation was not knowingly committed by nim and aloo (oxcopt in Buch caoeo as 
the Soepctofy of Agricultujo docnio noGcooofy and advioablo and shall by rogulatione 
proocribc) Qotabliahoo a Wfitton guafanty oigned by ouch othor pcroon who d aaH-fee 
ft fGoadont of - the Unitod Statoo, Ifom whom ho obtained the poflocooion or control of 
oueh ftpticlo of food, to the effect that ouch orticlo of food hoo not boon in cold storogcy 
or that, if it hao boon in cold otorogo and is apparontly marked og goprcocntod in 
ftoeofdonco with oubdiviflion (d) of Sootion 2 or SGctions 3 or d, the marks o? ropro 
oontatioDfl ojo true. The guaranty oholl contain the addreos of tho poroon foquirod to 
oign it, and ouch poroon shall be amenable to tho prooocution, fine, penalty, or im 
prioonmcnt which would ethorwioo attoch to tho poroon to whom ho dolivorod tho 
pofloocpion oj control of tho artiole of food. 

(The conference recommended that the part stricken out in the preceding 
section be eliminated, for the reason that it virtually throws upon the storer of 
goods the full responsibility for prior storage, unless he can secure a guaranty 
from the person storing the goods. In most instances, warehousemen receive 
goods for storage shipped from a distance and have Httie or no opportunity of 
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securing a guaranty before the goods are taken into storage. Cold storage wai^ 
houses are, in many States, public utilities and as such must serve without dis- 
crimination, so that a warehouseman could not refuse to store goods for certain 
persons on the ground that such persons failed to furnish a guaranty. 

With the above stricken out it leaves the innocent with an available defense; 
on the other hand, if the stricken out words are included, then the same innocent 
person is without any defense in the event he has the goods and has been unable 
to secure a guaranty. 

Warehousemen receiving goods from points within the State where the ware- 
house is located can not know whether such goods will ever become subjects of 
^'commerce," but for protection would have to secure guaranties in every in- 
stance, which would be an unnecessary burden.) 

Sec. 13. (a) When construing and enforcing the provisions of this act, the act, 
'Omission, or failure of any person acting for or employed by any individual, part- 
nership, corporation, or association, within the scope of lus employment or office, 
«hall in every case also be deemed the act, omission, or failure of such individual, 
partnership, corporation, or association, as well as of such person. 

(b) If any person acting for or employed by any individual, partnership, corpora- 
tion, or association negligently or willfully omits personally to perform any neces- 
sary act or properly to supervise or apportion duties among his subordinates, in the 
execution oi the authority or functions vested in him, and by reason of such omission 
a violation of this act directly results, he shall be liable to all the penal and other 
provisions of this act with respect to such violation, but nothing in this subdivision 
shall be held to relieve the individual, partnership, corporation, or association from 
such provisions. 

(c) The provision of this section shall be held to extend and not to limit the applica- 
tion of section 37 or 332 of tiie act entitled "An act to codify, revise, and amend the 
penal laws of the United States, " approved March 4, 1909, as amended. 

Sec. 14 (a) Whenever in the case of any article of food being offered for importation 
the Secretary of Agriculture has reason to believe that any provision of this act is 
being violated with respect to such article of food he shall give due notice and oppor- 
tunity for hearing thereon to the owner or consignee, and certify such fact to the 
Secretary of the Treasury, who shall thereupon (1) refuse admission and delivery to 
the consignee of such article of food, or (2) deliver such article of food to the consignee 

E ending examination, hearing, and decision in the matter on the execution of a penal 
ond to the amount of the full invoice value of such article of food, together with the 
duty thereon, if any, and to the effect that on refusal to return such article of food for 
any cause to the Secretary of the Treasury when demanded, for the purpose of ex- 
cluding it &om the country or for any other purpose, the consignee shall forfeit the 
full amount of the bond. 

(b) If after proceeding in accordance with subdivision (a) of this section the Secre- 
tary of Agriculture is satisfied that any provision of this act is being violated with 
respect to such article of food, he shall certify the fact to the Secretary of the Treasury, 
who shall thereupon notify the owner or consignee and cause the sale or other disposi- 
tion of such article of food refused admission and delivery or entered under bond, 
unless it is exported by the owner or consignee within three months from the date of 
such notice, under such regulations as the Secretary of the Treasury may prescribe. 
All charges for storage, cartage, or labor on any such article of food which is refused ad- 
mission or delivery or is entered upon bond shall be paid by the owner or consignee. 
Sec 15. Whenever it appears that any article of food in cold storage in commerce 
is in such condition that it is likely immediately to become or is unsound, unwhole- 
some, or unfit for food, the Secretary of Agriculture may cause the immediate seizure 
of such article of food and thereupon shall at once cause notice of the facts to be given 
to the United States district attorney for the district in which the article of food is 
seized. Such district attorney shall proceed without delay apainst such article of 
food in any court of the United States in such district for confiscation by process of 
libel for condemnation. If in the opinion of the court the article of fooa is in such 
condition that it is likely immediately to become ^r is unsound, imwholeeome, or 
unfit for food, it shall be immediately disposed of by destruction or sale as the court 
shall direct, but such disposition shall not be contrary to any law of the United States, 
or of the State, Territory, or District where such destruction or sale takes place. The 
proceeds of any sale under this section, less legal costs and charges, shall be paid to 
the person entitled thereto. The proceedings in such libel for condemnation shall 
conform as nearly as may be to proceedings in admirallAr and shall be at the suit and 
in the name of the United States. For tne purposes of this section the Secretiuy of 
Agriculture may cause investigations, inspection, analyses, and tests to be made and 
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samples to be collected of any article of food in commerce^ The Department of 
Amculture shall pay to the person entitled upon his request, the reasonable market 
value of any such samples. 

Skc. 16. The Secretary of Agriculture is authorized to designate in wtitinfi^ specifi- 
cally officers, employees, and agents of the Department of Agriculture to aominister 
oaths for the purpose of this act. All such officers, employees, and agents areauthor- 
ized and empowered to administer to or take from any person an oath, affirmation, or 
affidavit for the purposes of this act, or for use in prosecutions or proceedings there- 
under. Any sucn oath, affirmation, or affidavit, authenticated by the official seal of 
the Department of Amculture, shall when offered for use in any proceeding under this 
act or m any coiut of the United States have like force and effect as if administered 
or taken by or before the clerk of such court, without further proof of the identity or 
authority of such officer, employee, or agent. No such officer, employee, or aeent 
shall demand or accept any fee or compensation whatsoever for administering or taking 
any oath, affirmation, or sdOfidavit under the authoritv conferred by this act. 

Sec. 17. For the enforcement of this act the sum of $200,000 is hereby authorized to 
be appropriated, to be available until expended, out of any moneys in the Treasury 
not otherwise appropriated, and the Secretary of Agriculture (a) is authorized to 
prescribe and promulgate such regulations as may be necessary; (b) may cooperate 
with any department or agency, of the Government, any State, Territory, District or 
possession or department, agency, or political subdivision thereof, or any persons; 
and (c) shall have the power to appoint, remove and fix the compensation of such 
officers and employees, not in conflict with existing law, and make such expenditures 
for rent outside the District of Columbia, printing, telegrams, telephones, law books, 
books of reference, periodicals, furniture, stationery, office equipment, travel, and 
other supplies and expenses as shall be necessary to the administration of this act in 
the District of Columbia and elsewhere. 

Sec. 18. This act shall take effect and be in force from and after its passage; but no 
penalty, fine, forfeiture, or imprisonment shall be enforced for any violation occurring 
within 90 days after its passage. 

Sec. 19. No provision of this act shall be deemed to repeal or limit the operation 
of any provision of any otiier act of Congress, unless directly in conflict herewith. 

Sec 20. If any provision of this act or the application of such provision to certain 
circumstances is held unconstitutional, the remainder of the act and the application 
of such provision to circumstances other than those as to which it is held unconstitu- 
tional shall not be affected thereby. 



Important. In Re H. R. 4786. 

While the committee's revision of H. R. 282 and S. 812 was on the press there came 
into its hands H. R. 4786 introduced by Mr. McLaughlin of Nebraska on April 21. 
To enable the committee to get information to the conferees of April 6 concerning this 
bill it became necessarv to hold the revision of H. R. 282 and S. 812 on the press so 
that ''last minute" information could be sent. Of necessity, this report must be 
brief. 

H. R. 4786, in the main, is the same as H. R. 282 and 8. 812, with the exception of 
the following paragraphs: 

Section 2 (c) of H. R. 4786 reads: 

"(c) The term 'cold storage' means the storage or keeping of any article of food at 
or below the temperature of 45^ above zero (Fsmrenheit) in a cold-storage warehouse, 
but does not include the fist 10 days of the time during which the article of food is so 
stored or kept." 

It will be readily observed that this gives only a 10-day marketing period, which 
period is entirely too short to allow the cooling and handling preparatory to shipment 
and the shipment in refrigerator cars any considerable distance, together with the 
handling imder refrigeration in the ordinary course of business while sales are being 
made. The 30-day period is generally recognised as a reasonable time for this purpose 
and is embodied in all of the State cold-storage laws in effect at the present time. The 
10-day period would disturb tihe uniformity that is so necessary. 

Section 2 (e) of H. R. 4786 reads as follows: 

"The term ' cold*storage warehouse' means any place, including a car^ vessel, or 
other vehicle in which the temperature is artificially cooled to or artificially main- 
tained at or below 45° above zero (Fahrenheit); but does not include a place used 
exclusively for storage of any article of food for the sole use of the occupant, owner, or 
maintainor thereof (1) for consumption by himself or his family or ^ests, or (2) in his 
business of serving meals, or (3) in connection with his retail business only, except- 



liiat fifuch place shall, in respect to any article of food liead tiieTem for more i^aan 30 
davB in <?onBection ^th mich Tetail bufimesB, be deeaned a coW-stwage vaa^iwtise 
for the whole of the period of storacre therein of such article." 

It will be seeB that thifimakeB a refrigerator cor, or refrigerates' I'^BBel or other veiiicle , 
a oold-Btora^e warehouse. Thifi pporision taken together with the hmit trf 10 dey^ 
for marketing ptirposes in section 2(c) means that aU perishable commodities which 
are held under refrigeration pending shipment. ship|>ed in refngerator care and 
likewise held under refrigeratian during the course of sales nmde in the usual manner 
become cold-storage goods by reason of their iuBfvTng been imder refrigeratian 10 days, 
and therefore notust be marked as cold-storage goods, sold and reported as such, etc. 

Section 3 (c) of H. K. 4786 reads as follows: 

" If (1) an article of food that has not been held in cold ston^ is mixed or mingled 
with an article of food, whe^er or not of the same kind, that is or has been held in 
cold storage, or (2) the containerB of such articles of food are mixed or mingled, or CA) 
an article of food that is or has been held in cold storage is mixed or mingled with an 
article of food, whe&er or not of the san^ kind, that is or has been held in cold storage 
during a diflerent period of time, or (4) the containers of such articles of food are mixed 
or mingled : then for tJie purposes of subdivision i a ) and ( b ) of this section and for the 
purposeB of section (6), the dates required to be placed upon the article of food, if 
airy, resulting from such mJTnTig or mingling, or upon the codxtadners so mixed or 
mingled, and from whidi the 12 months' period referred to in section 6 is to be 
computed, diall be those of limt one of such articles of food which was first placed in 
cold storage, and the names and locations of cold-storage warehouses shall be those of 
all euch warehouses in which each of such articles of food is or has been held in cold 
storage." 

By comparing this section with paragraph f c) in section 3 of the committee's revision 
of H. R. 282 and S. 612, herewith, there is found aeerious variance. At \'ariance also 
from the opinion expresaed at the Hotel Sherman conference. 

In effect, this section in H. B.. 4786 means that the mixtmre resulting irom the 
mixing of any article of food which has been held in cold-storage with any other article 
of food which has not been held in cold storage, would be a cold-Btorage product, even 
though the cold-storage ingredient were a verj^ small per cent of the whole; e^^en 
though, also, the mixture or finifihed product is not of a perishable nature and not 
being perishable never enters, at any time, into a cold-storage warehouse. 

There may be some further minor differences in wording, but, with the exception 
of the paragraphs above noted, the bills are practically the same. H.owe"^'er, para- 
graphs 2 (c) and 2 (e) and 3 (e) in R. B. 4 786 Are exceedingly important and ^-ital to aD 
interests. 

Mr. HoiLsnE. My own positioii is and lias been in favor of reason- 
A/ble Federal coldHstorage legislation^ Kas been for some years. It 
was my pleasure to appear before this cpmmiljtee in August, 1919, 
and to go over quite carefully with yon gentlemen certain aspects of 
the wiime subject. I do not wish at this time to repeat the statements 
which I and other gentlemen m.ade at that time, but I stiQ feel, 
however, that it is opportune for Congress to pass a Federal cold- 
storage bill which will serve to unify and harmonize existing regula- 
tions which now appear on the statute books of some 20 of our States. 
The rest have no laws or regulatioa:is on cold storage. We feel that a 
proper zneasore will serve to ooordinate ^nd bring about siuularity 
m the provisions of those States that have legislation and further to 
set the pace for the other States. 

As you know, in the past 10 years in every Congress certain bills 
have been intnodxioed oi a very damaging and destructive character. 
For example, proposing time limits from two to eight months, whidi 
would attack the very life not only of the cold-storage industry but 
of the industries affihated, the producer, the shipper, the merchant, 
and the handler, all down the hne, and the consumer. It is for that 
reason 

Mr. AswEax (interposing) . How on account of the time linrit ? 

Mr. Hosjozu If we shonM have a time limit of anything less than 
a 9enB£msl peaod josa would cut off the availalde «uppIieB to the 
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eoDsumer and enhance the ultimate cost. That is the consensus of 
opinion. In other words, the surplus of these various food products 
must be preserved for use and distribution diu*in^ the period of 
scant and no production. If you arbitrarily cut off me period before 
it has run its course you at once defeat the just right of the consumer 
in having the distribution of his food products during the entire year, 
I think mat is a well-established fact. It was recognized in the food 
control act which this committee prepared. I had the pleasure of 
appearing before you and discussed that measure. I think no more 
aimunent is necessary on that point. 

The Chairman. You suggest a 12 months^ period ? 

Mr. HoBNE. I will discuss thaf later. If possible, I should like 
to confine mvself to certain specific provisions of the pending legis- 
lation. I will not, however, be able to discuss very acctiratdy and 
critically the biU H. R. 7112, which was introduced by Mr. Haugen 
in the House of Representatives on yesterday. 

The Chairman. That is the second conference report which you 
have had for over a year. 

Mr. HoRNE. In so far as that bill is concerned, the second confer- 
ence report, I am prepared to discuss it. I will discuss the second 
conference report and the bill H. E. 282, introduced by Mr. Hutchin- 
son, for the reason that that was before the Chicago conference, and 
thus bring into my discussion reference to the decision of the con- 
ference as well as to the general opinion of those concerned from time 
to time. 

The Chairaian. The differences are confined to definitions and new 
matter added to the bill ? 

Mr. HoRNE. Mainly. 

The Chairman. Oi the term "cold storage" and also as to mark- 
ing — ^when they shall be marked, whether when first entered into 
cold storage or 10 days or 30 days after or any other time ? 

Mr. HoRNE. I am prepared to discuss those particular lines of the 
legislator. I have classified that under "Topics" wherein there has 
been a difference between the second conference report, the bill H. 
R. 282, and suggestions which I wish to make. I will read what I 
have here with the privilege of interpolating remarks from time to 
time.^ 

This discussion will relate to the second conference report. 

Have the members of the committee copies of the second conference 
before them ? I think it would help me if each one had the report 
when I come to the various provisions. 

Mr. Kincheloe. I do not think I have one. 

Mr. Sinclair. It is in each member's book, No. 1412. 

Mr. KiNCHELOE. Is that No. 9521 ? 

Mr. HoRNE. Yes, sir; that is it. 

Mr. Kincheloe. I have that here. 

Mr. Sinclair. It is report No. 1412. 

Mr. Kincheloe. Yes, sir. 

Mr. HoRNE. Mr. Chairman, tihis discussion which I desire to pre- 
sent will relate to the second conference report No. 1412, dated 
March 3, 1921, and entitled ''Regulating Shipment of Cold Storage 
Foods in Interstate Commerce," and to the bill H. R. 282, introduced 
April 11, 1921, by Mr. Hutchinson and referred to your committee. 
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For the purpose of definiteness, reference will be made only to such 
provisions of the above legislation in which the speaket desires re- 
spectfully to offer suggestions for changes and amendmente. 
^In other words, t& portions of tL legislation which I do not 
refer to are fairly satisfactory. I am now going to discuss those 
points of the bill which we believe should be altered, amended, or 
changed, and give the reasons for our opinion. 

I want to discuss the definition of the term "cold storage." The 
definition of the terms ''cold storage," "cold-storage warehouse," 
and your marking provision contain the crux of the opposition which 
occurred in the House of Repres^tatives when the first conference 
report was discussed. I followed that very closely and carefully in 
the Congressional Record, and therem lies very much of the opposi- 
tion which'developed in the country on the part of the producer, the 
shipper, and the handler of these products, which reflected itself in 
the defeat of the first conference report, in my judgment. 

In the second conference report we oppose the definition of the 
term "cold storage" as contained in this report, which you will find 
in section 2, subdivision (c), and which reads as follows: 

The term ^'cold storage" means the storage or keeping of any article of food at or 
below the temperature of 45° above zero (F.) in a cold-storage warehouse. 

You stop there. Now," we favor in substitution for that the 
definition which appears in the bill (H. R. 282), which also was the 
definition which appeared in the Senate bill, the bill that passed the 
Senate in May, 1920, and, if I remember the record correctly, on, I 
think, Februar}^ 23, or thereabouts, a motion was made in the House 
moving that this definition of the Senate bill should be substituted, 
and it went back to the conferees with that standing on the record. 
The definition that we favor and have always favored, section 2, 
subdivision (c), as stated in the bill (H. R. 282), reads as follows: 

The term ^'cold storage" means the storage or keeping of any article of food at or 
below the temperature of 45° above zero (F.) in a cold-storage warehouse, but does 
not include chilling or precooling therein for nor more than 30 days for manufacture, 
g ale, or transportation. 

Mr. PuRNELL. What class of products will that cover; in other 
words, what specific goods is that provision made to cover? 

Mr. HoRNE. Most of the articles mentioned in the bill, perishable 
foods that require refrigeration in the process of distribution; I should 
say that it apphed to all articles of food in .the bills. 

"Mr, PuRNELL. All goods kept in cold storage which require chilling 
or precooling before shipment ? 

Mr. HoRNE. Yes, sir; practically so. At some stage of distribution 
all of these perishables nave to have refrigeration, regardless of the 
question of period storage, which refrigeration is for their protection. 
There are a niunber of products that ought to have refrigeration 
constantly. We beUeve there should be tms exception to cover the 
proper handling for the good of the products before they go into 
so-called public cold storage warehouses. All through the country, 
as these witnesses will show you, there are precoolmg and chilhng 
plants for fish, meats, poultry, eggs, and the other articles men- 
tioned, and it should be encouraged. I want to say that the defini- 
tion contained in the second conference report will discourage that 
thing. 

Mr. McLaughlin of Michigan. This precooling and chilling is 
practically cold storage ? 
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Mr. HoRNE. I would not call it cold stora]*te. . ^ 

Mr. McLaughlin of Michigan. But is it not practically cold 
storage ? 

Mr. HoBNE. It is practically for a limited time. 

Mr. McLaughlin of Michigan. When the product is removed from 
a chilling room into cold storage this provision would add 30 days to 
the period of cold storage ? 

Mr. HoBNE. I do not so imderstand it. Originally that would 
obtain, because that is for not to exceed 30 days^ but the minute it 
goes beyond 30 days it becomes a cold-storage product. 

Mr. McLaughlin of Michigan. Would you say that the prechilling 
is practically cold storage ? * 

Mr. HoBNE. Yes, sir. 

Mr. McLaughmn of Michigan. And where a product is removed 
from the chilling room into cold storage, if you do not take into 
account the 30 days, it would permit this proauct to be kept prac- 
tically in cold storage or actually in cold storage for 13 montns ? 

Mr. HoBNE. That is not the point. As I understand the way this 
would work out, it is this: The oeginning of the time would be when 
it first went into the chillroom or cooler. That is the meaning of the 
bill under the definition, and I think that is the intent of the people 
involved in the business. They do not want to add 30 days to the 
time limit. 

Mr. Ten Eyck. Have you seen the bill enacted in New York 
State which has been signed by the governor ? 

Mr. HoBNE. I have that here. 

Mr. Ten Eyck. On page 2, section 2, it says: 

The term ^'cold storage,'' as vtaed in this article, shall mean the storage or keeping 
of articles of food at or below a temperature above zero of 45 degrees (Fahrenheit) in a 
cold-storage warehouse. 

Those are exactly the words used in this bill. 

Mr. HoBNE. I am glad that you read that. There is another pro- 
vision that meets my suggestion. 

Mr. Ten Eyck. I think that you are wrong in requesting the 
definition of cold storage be changed, because 1 believe it is a very 
good definition. If you want to change the law so that it will not 
govern certain things during the tune of cooling, and so on, it should 
be taken care of in another place rather than by the definition of the 
words. 

Mr. HoBNE. In the definition of cold-storage warehouse, which I 
will discuss in a minute, in the second conference report you do not 
provide as in the New York law. We are willing to grant, if this 
conunittee is willing to proceed in the same wav as does New York, 
to exclude refrigerator cars in the definition of "cold-storage ware- 
house," but I do think that you ought to define "cold storage'' and 
"cold-storage warehouse" together m considering the matter. 

Mr. TiNOHEE. I do not think that the committee would do that 
simply because New York has done it. 

Mr. Ten Eyck. I simply bring that up in this way. We are 
talking about xmiformity throughout the United States. You 
realizp that there are only 21 States of the Union that have cold 
storage laws, and three oi those States, I believe, have it for eggs 
and nothing else. If we are to establish a cold storage policy we ought 
to try to make it uniform throughout the entire Umted States instead 
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of hampering a fellow so that when he goes into one State they have 
one thing and in another State something else. 

Mr. HoRNE. Suppose I read what I have on cold storage and cold- 
storage warehouses ? 

Mr. KiNCHELOB. Which bill are you discussing ? 

Mr. HoRNE. The second conference report and the bill H. R. 282. 

Mr. KiNCHELOE. Which bill has been reintroduced at this session ? 

Mr. HoRNE. The bill H. R. 282. 

The Chairman. You have before you the bill suggested by Mr. 
Home and also the first conference report and the second conference 
report. "" . 

Mr. PuRNELL. The bill H. R. 7112 is the one we are now consider- 
inig. 

The Chairman. That is the second conference report. 

Mr. McLaughun of Nebraska. The bill which i introduced is the 
second conference report without change. 

Mr. Ten Eyck. The Haugen bill is one bill that I have never seen,. 

Mr. KiNCHELOE. That is the information I want to get. We are 
scattering. 

Mr. Ten Eyck. There is a new bill introduced which has just come 
before the committee to-day; I never saw it before. 

Mr. Ejcncheloe. Mr. McLaughlin of Nebraska, says that it is a 
duplicate of the conference report. 

Mr. Ten Eyok. I understand from Mr. McLaughHn of Nebraska, 
that it is. 

The Chairman. There have been some changes and additions. 

Mr. Ten Eyck. The members of the committee are somewhat 
mixed as to where the new bill comes in. 

Mr. KiNCHELOE. I did not happen to be a member of this committee 
at the last session. I understood from the statements made that one 
of the bills introduced at this session was a duplicate. In fact, Mr. 
McLaughlin, of Nebraska, has so stated, but the chairman says with 
a few amendments. 

Mr. HoRNE. If I may be permitted to correct some of the members 
of the committee, including Mr. McLaughlin, of Nebraska, himself, 
as I read his biQ it is the same as the first conference report and not 
the second conference report. 

Mr. Kjncheloe. Do you know whether any of these bills is a dupli- 
cate of the second conference report ? 

The Chairman. One bill gives 10 days before it shall be marked 
and the other 30 days; that is the difference, as to marking require- 
ments. 

Mr. HoRNE. If you will turn to page 2 of this bill, you will find that 
the period of 10 days is mentioned as the time during which products 
need not be marked and are exempted. It is the same as the first 
conference report. I think we should get that before us. 

Mr. KiNCHELOE. None of the bills mtroduced at this session is a 
duplicate of the second conference report ? 

Mr. HoRNE. Yes, sir. The chairman says that the biU H. E. 7112 
is the same with certain additions. 

Mr. KiNCHELOE. It is not an exact duphcate ? 

Mr. HoRNE. No, sir. • 

Mr. KiNCHELOE. In view of the fact that it is not an exact dupli- 
cate, what you are giving us is not very illuminating when I have 
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nothing before me. I am only trying to secure information. You , 
ar6 talKing about something that I know nothing about. 

Mr. HoRNE. I will try to help you. If you wiU follow me, you will 
get my view. 

We favor the definition stated in the bill H. R. 282, which reads as 
follows: 

The term * * cold storage " means the storage or keeping of any article of food at or 
below the temperature of 45® above zero (Fahrenheit) in a cold-storage warehouse, 
but does not include chilling or precopling therein for not more than 30 days for 
manufacture, sale, or transportation. 

The langruage used in tJiis biU is the same as that employed in the 
bill which passed the Senate in the last Congress. 

Mr. Kjncheloe. That is the bill H. R. 282 ? 

Mr. HoRNE. Yes, sir; that is what the Chicago conference favored. 

Cold-storage legislation as ffenerally imderstood and as enacted by 
the several States — I hope tne members of the committee will get 
this — proposes to regulate storage for periods of time more than 30 
days m duration, but does not propose to control the handling of 
goods under refrigeration in the ortfinary process of transportation 
and distribution from producer to consumer. It is therefore necessary 
that the definition of ''cold storage'' should be clear and explicit in 
order not to unduly hamper the handling of our perishable foods. 

It has been aflSrmed that the exclusion of temporary cooling and 
chilling places and refrigerator vehicles was done to prevent evasion 
of the Taw by the transfer of products from one such place or vehicle 
to another. This is an unfau* assumption, because it is absolutely 
impracticable and prohibitive as to expense. It can be guarded 
against by a provision making it imlawiul to transfer in commerce 
from one warehouse to another or from one temporary cooler to 
another for the purpose of evading the act. 

And I may say that that is expressly done in the New York 
statutes. 

Mr. Jacoway. Do you mean evade the law in that way in order to 
get a longer period to keep them in this cold storage ? 

Mr. HoRNE. I am only meeting the argument which was alleged 
for including temporary storage and precooling and chilling rooms. 
Now, I say that can be handled in another way. . 

Mr. Jacoway. My question is this : Is it for the purpose of getting 
more than 12 months oy transferring them ? 

Mr. HoRNE. No ; I am saying that it is unnecessary and impr ac- 
ticable and that it is not done. I am trying to get at the theory of the 
committee in putting what I regard as a burdensome provision in the 
law, and I was told it was to prevent the delivery and the transfer 
from one warehouse to another within that 30-day peroid and that 
therefore it ought to be included. 

Mr. Jacoway. For the purpose of getting a long period in storage ? 

The Chairman. I blieve you requested, Mr. Home, that you be 
be allowed to proceed without interruption. Do you prefer to do that ? 

Mr. HoRjfE. I think if I might do that you will then get my whole 
thought, and I will cover other aspects that may answer your ques- 
tions. 

Definition of the term "cold storage warehouse.'' Second con- 
ference report. The definition in this report specifically includes 
refrigerator cars or vessels and fails to except temporary cooling and 
chiUmg rooms. 
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Mr. Jaooway: What page is that ? 

Mr. Williams. Pages 2 and 3. 

Mr. HoBNB. Yes; subdivision (e) page 2. 

As stated before, this provision is contrary to the practice in State 
legislation and would seriously hamper trade in perishable foods 
and be practically impossible of enforcement in connection with other 
provisions of the report. 

Attention is called to the recently revised New York State cold- 
storage law in reference to this matter. This law was amended at 
the last session of the legislature at the instance of the department 
of farms and markets of the State, The definition of the term "cold- 
storage warehouse" as defined in the New York State act is as 
follows : 

The term "cold-storage warehouse" as used in this article, shall mean any establish- 
ment or structure, or portion thereof, in which food is commonly stored and which is 
artificially cooled to or below a temperature above zero of 45® F., except (1) 
a refrigerator vehicle used as such or (2) an establishment or structure or portion 
thereof used exclusively^ for stora^ of any article or articles for the sole use of the 
occupant, owner, or maintainor thereof, for consumption by himself or his fajnily or 
guests, or (3) a temporary storage place as defined in this article. 

You will see that there has been brought about the exception I am 
advocating in this Federal legislation either imder the definition of 
cold storage or cold-storage warehouse, which is done in H. R. 282. 

Attention is called to the fact that refrigerator vehicles and tem- 
porary storage places are specifically excluded. In the New York 
State act the term "temporary storage place" is defined as follows: 

The term ** temporary storage pla^^e" as used in this article shall mean any estab- 
lishment or structure, or a separate and distinct portion thereof, a^ificially cooled 
to or below a temperature of 45° above zero Fahrenheit, in which food is stored for 
periods in no case exceeding 30 days. 

That is what we contend for in the Federal law setting apart the 
temporary storage place from the other. Now, if it goes over 30 
days, for instance, m the case of my own warehouse, the original 
date goes on. We have to designate a separate room, if it is tem- 
porary storage place, and so does every other merchant who has a 
chill room- but in your bill you would mclude all that large number 
of small cnining and cooling places that do not store for over 30 
days and impose upon them the burden of coming under the provi- 
sions of the law, wnich is an imnecessary expense, and in my judg- 
ment is confusing. 

Mr. Ten Etck. May I ask this question: Suppose a paragraph 
was inserted in the biu as follows: 

The terra "temporary stora^re place" means any place, including a car, vessel, 
or other vehicle, in which the temperature is artificially cooled to or Velow a tempera- 
ture of 45® above zero Fahrenheit, and where the temperature is not permitted to 
be below 20° above zero Fahrenheit, in which food is stored for periods in no case 
exceeding 30 days. 

Now, that is a definition of the words " temporary storage place '^ 
and then we could say — 

All *' temporary storage places'* are not within the purview of this act. 

In other words, cut out of this act all temporary storajge places 
after we have described what a temporary storage place is; would 
not that meet your objection ? 

Mr. HoRNE. I, personallv, never favored that demarcation of 20^ 
but as you say, that is in the New York act. 
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Mr. Ten Eyck. But I mean for the purpose bt uniforrnity. You 
are working under it now, and if we want to pass legislation here that 
will cooperate with storage places in all the States, is not this the 
time to accept what they have done? 

Mr. AswELL. Do you want the Federal Government to adopt the 
New York plan simply because they have already acted ? 

Mr. Ten Eyck. No; but the New York plan has taken all the 
different storage warehouse bills and considered them and has 
endeavored to unify them, and come within the general storage- ware- 
house idea throughout the country; is not that the fact? 

Mr. Hobne. That is the fact, but I would say that if you followed 
the suggestions which we make you practically accomplish that 
and it would not be out of harmony witn the New York plan. You 
can not do in a Federal law what you can do in a local State law. 
That would be my observation with regard to temporarv storage, 
and if you exempt, as we have recommended, you will do exactly 
what the New York statute does. We must remember that there 
are the other statutes that will conform to the Federal statute, 
in addition to the New York statute. 

Mr. Rainey. Do they use cars for cold storage ? 

Mr. HoRNE, There are refrigerator cars. 

Mr. Eainey. But that is just for transportation. 

Mr. HoRNE. Yes; for transportation. 

Mr. Rainey. And not for cold storage. 

Mr. Hobne. They can not get the proper temperature in a refrig- 
erator car. 

Mr. Rainey. The price would be exorbitant if they attempted 
to use them for that purpose, would it not ? 

Mr. Hobne. Yes; Mr. Switzler reminds me that the demurrage 
would prevent that. Then they have only ice, whereas a modern 
warehouse, of course, is artificially refrigerated and gets very low 
temperatiu*es and is a very scientific business. The ordinary re- 
frigerator car could not come within that class, but is included in 
this bill, and we object to that. 

Mr. Ten Eyck. In section (c), line 2, we might insert ''when not 
in transit." In other words, a vehicle when not in transit could be 
considered as cold storage, but when in transit it could be cut out, 
and that would do away with considering food in cold storage while 
being transported from one place to another. 

Mr. Kincheloe. What bill is that ? 

Mr. Ten Eyck. That is the McLaughlin bill. 

Mr. Hobne. Shall I proceed ? 

Mr. Ten Eyck. I am simply asking the question whether that 
would meet your objection. 

Mr. Hobne. No; I would not think it would. I think under that 
language we would get into the question of when a car is moving or 
when it is in a station^ and that is a very intangible matter. 

Mr. Ten Eyck. It is in transit when it is at one station en route 
to another, but if you backed it oflf on a siding and used it as a cold- 
storage plant 

Mr. Hobne. That is not done, and I do not think that is worthy 
of notice. I have never heard of t^at being done. 
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Mr. Ten Eyck. I do not know whv these gentlemen put that in. 
It was done at another hearing, and that is the reason I tried to 
cover it. 

Mr. AswELL. I thought we agreed to let the witness proceed in 
his own way. 

Mr. Jones. In that connection, before you pass from it, would it 
be objectionable to insert a specific provision that where articles 
are transferred from temporary to permanent cold storage the date 
should be the original date of entering the temporary storage. 

Mr. HoRNE. That is the rule in New York and in other States; 
that when goods go over the 30 days they date back to the original 
date of entry. 

Mr. Jones. And that kind of a provision, if specifically put into 
the bill, would not be objectionable ? 

Mr. Horne. It would not be objectionable to me and. I see no 
reason why it should be. An additional provision on the transfer 
of foods provides as follows — I am still on the New York bill and 
I hope you will listen to us because I think this may be a way out, 
if you will follow our suggestion — 

The transfer of any food from one cold storzge to another or from one temporary 
storage place to -another for the purpose of evading any provision of this article is 
hereby prohibited. 

That is quoted from the New York law and I see no reason why 
that is not a perfectly fair proposition and would meet, I thinK, 
some of the objections" that have been raised, if you follow the sug- 
gestions which we make. 

We contend that the language of the Federal statute should be 
in such terms as to properly define and regulate a cold-storage ware- 
house so far as goods in mterstate commerce are concerned when 
carried in storage beyond 30 days, but that the control of tem- 

Sorary storage, including chilling, precooling, and refrigeration, 
uring transportation should be excluded. Whatever regulation 
mav be necessary for such refrigeration should be administered 
and provided for by the respective States, as is adequately done in 
the case of the State of New York. 

H. R. 282. We favor the definition contianed in H. R. 282 of a 
''cold storage warehouse" for the reasons previously stated. The 
definition in this bill of a cold storage warehouse properly excludes a 
''car, vessel, or other vehicle of transportation used as such, or a 
place used solelv for chilling or precooling for manufacture, sale or 
transportation. 

Now, in that connection, Mr. Chairman, I have looked over the 
laws of the several States and I find that the purport of our recom- 
mendation now exists in the majority of those States which have 
legislation. For example, the definition which is adopted by New 
Jersey, Illinois, Kansas, Massachusetts, Maryland, New Hampshire, 
Ohio, Pennsylvania, Utah, and which was adopted by the United 
States Food Administration, reads as follows: 

Cold storage warehouse shall mean any place artificially cooled to or below a tempera- 
ture above zero of 45° F., in which articles of food are placed and held for 30 days or 
more. 

Automatically excluding places and storage warehouses where 
they are not stored for 30 days. We do not think this is just the 



ii 



0OU> STORAGE. 38 

way to handle it. We think the provision in 282, or the Gronna 
bill, which is the Senate provision, does cover it properly, and it 
has the same purport as the legislation which now exists in these 
10 or 12 States. 

In the case of Nebraska, the period is 60 days; in the case of Wis- 
consin the period is 40 days; and in the case of New York refrigerator 
cars and temporary storage are excluded. So it may be said that in 
all these States we have what we are recommending to you. 

Now, if you do something different either from the 10 days pro- 
vided in the first conference report or from this exception in the sec- 
ond conference report on markmg, you at once inject chaos and con- 
fusion between the State and National Governments, and it would be 
ve^ diflicult for the various trades to accomjnodate themselves to it. 

The Chairman. But, Mr. Home, do you not think section 201 
takes care of all that ? 

Mr. HoRNE. I will come to that in a moment, Mr. Chairman, if I 
may. I want to say further that in other States, for instance in 
Iowa, the State of the chairman, and in Kansas, North Dakota, and 
California, they define it somewhat differently but with the same effect 
as that which we are recommending to you. They define it as 40*^ 
or below and do not include a home, hotel, or restaurant or refrigerator 
car, and cold storage is keeping in cold storage over 30 days, working 
out exactly as we reconmaend. 

Now, so much for that. I think I will now discuss the marking 
provision which is the method, apparently, by which the second 
conference report has sought to meet the 30-day objection, and I 
want to point out — and this is very important — that while I think 
the intention of the conferees and of those who handled the matter 
was perfectly aU right, because I think they sought to give that 
relief for the 30 days, I want to aflBrm that they failed to do it. 
They do do it in a wav which would be most diflSicult and burdensome 
and conflicting, and 1 want to submit that the way I am suggesting 
and the way others who would speak will suggest, and the way 
suggested by the Chicago conference, does meet the situation. I am 
prepared to defend that if I had time. 

Now, in reference to the marking provision. Second conference 
report, section 3, subdivision (a) of uie report, keeping in your mind 
the other definition of the second conference report of cold storage 
and of cold-storage warehouse, which without an exception includes 
refrigerator cars and also chilling, precooling, and temporary stor- 
age. We start with those definitions in the second conference report 
and then you provide in that report as follows : 

It shall be unlawful at any time more than 30 days after an article of food is first 
placed in cold storage for any person to ship, deliver for shipment, sell or offer for 
sale, in commerce, of to hold m cold storage in commerce, or having received in 
conmierce, to sell or offer for sale in the original unbroken package, such article of 
food, unless it is plainly and conefpicuously marked, in accordance with this act 
and the r^ulations thereunder, in such manner as correctly to show (1) the words 
"cold storage," (2) all the dates when put in and taken out of cold storage, and (3) the 
names and locations of all the cold-storage warehouses in which stored, or suitable 
distinguishing designations thereof approved by the Secretary of Agriculture for 
the purpose. 

That is quoted from the second conference report, which also 
appears in the Haugen bill, H. R. 7112. 

55553— 21— SEE I 3 
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This provides that goods shall be marked if articles of food are 
stored for more than 30 days after being first placed in cold storage. 
This is a most unusual and questionable requirement. It presup- 
poses that goods need not be marked until after the first 30 days have 
elapsed, which is both impracticable in operation and impossible of 
enforcement. Furthermore, in many cases it. is not sutsequently 
known when goods are placed under refrigeration — ^I mean, tempo- 
rary refrigeration — ^whether they will remain for over 30 davs, and 
therefore the marking requirements can not be anticipated. Another 
serious difliculty is that under this provision articles of food are not 
required to be marked during the first 30 days in cold storage which 
may be in the production aJea, but for subsequent carrying in cold 
storage at, say, a terminal warehouse, for the ensuing seasonal period, 
the products must be marked with original data, mcluding date of 
receipt, the words ^'cold storage,'' and names and locations of all the 
cold storage warehouses prior to receipt in the terminal warehouse. 
Unless this information appears on the goods the warehouseman at 
the terminal point would not have the facts and would be compelled 
to violate the law. After much study and observation we affirm that 
the only method of handling the problem is to exempt the cooling and 
chilling rooms and refrigerator cars for a period of not exceeding 30 
days, of requiring all goods shall be marked when placed in cold- 
storage warehouses, but permitting the erasure of the words ''cold 
storage" when removed lor consumption prior to the expiration of 
the &st 30-day period. 

Should this provision be retamed not requuing markmg during the 
first 30 days there would be injected endless conflict and confusion in 
connection with existing State laws and regulations which provide 
that products shall be marked when received, but which exempt 
temporary cooling places. In some cases the Federal law would say 
that '* articles of food" need not be marked while the State law woula 
require that they be marked. If such articles are "in interstate 
commerce" a question of priority of regulation would arise and diffi- 
culty occasioned in any case. 

Subdivision (b) is the same in the second conference report and in 
S. K. 282. 

But before I pass from that, I wonder if I have made myself plain 
on this matter. This provision which we are discussing says that 
during the first 30 days goods need not be marked. Now, that is all 
very well provided the goods never go beyond the 30 days, but if they 
do, you can at once see the chaos and confusion that comes in. I am 
the proprietor of a large terminal warehouse in New York City. We 
have 14,000,000 cubic feet of space with railroad connections. Under 

?our definition, goods may be m a private plant in Iowa for 25 days, 
he owner would not stamp them. They would then go into a 
refrigerator car and assuming that they are 10 days, that would be 35 
days. Under this law the minute the 30 days are up those goods 
ought to be marked or else there is a violation by the carrier, and if I 
receive them and do not know those dates and do not have those 
original marks in addition to my own marks, I violate the law. 
Mr. KiNOHELOE. They would have to be marked in transit. 
Mr. HoRNE. In that case they would have to be marked in transit 
provided the temperature was under 45 degrees. That is absolutely 
mcongruous. 
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Mr. Jones. You think they ought to he marked originally unless 
they are taken out in less than 30 days. 

Mr. HoRNE. If we were a lot of business men sitting around a 
directors' table discussing this matter, I would say that the way to 
handle it is something like this: Exempt entirely those places alto- 
gether used for precoding and chilling tor less than 30 days. Those 
places are not period storage places. Exempt the refrigerator car. 
Then when they go into permanent terminal storage they ought to 
be dated with the date oi receipt in that storage place and not ex- 
empted in this way. In other words, give the 30 days' exemption in 
the definition of cold storage and cold-storage wai-efiouse and not in 
the marking provision. In the case of a terminal warehouse or 
other intermediate warehouse, say, they go out within the 30 days, 
then provide, as does H. R. 282, I thmk, and as does Illinois and 
New York, and many other States, that the words ^' cold storage '' shall 
be erased or, better, omitted, but not the dates and not the other 
data, so that these goods need not be sold in the market as cold- 
storage products. 

Mr. VoiOT. May I interrupt you ri^ht thei'e ? I can see the diffi- 
culty on this marking proposition, i our contention is that a tem- 
porary precooling storage should not be marked at all. 
Mr. HoRNE. Not if it is within the 30 days. 

Mr. VoiGT, And you want to exempt the refrigerator car entirely ? 
Mr, HoRNB. Yes, sir. 

Mr. VoiGT. Now, let us see how that will work out. Suppose a 
man in California temporarily stores a cargo of goods and puts them 
in for temporary cooling, as you call it, which is temporary cold 
storage, in my judgment, and keeps them there for 29 days. Con- 
sequently, he does not have to mark them. Then he takes those 
goods and puts them into a refrigerator car and ships them to New 
York to your warehouse. They may be delayed in transit, and it 
may take that car a month to get to New York. When they get to 
New York, he says to you, " I want to put these goods ia temporary 
cold storage for not exceeding 30 days.'' Then under your conten- 
tion they would not have to be marked. Now, there is a possible 
case where goods would be in cold storage for 90 days and yet could 
be put on the market as fresh goods and would not have to be marked, 
under vour theory. 

Mr. lloRNE. I do not know that that is the case. It might work 
out in that wav, but that is a very unusual situation. 
Mr. VoiGT. It is possible, is it not ? 

Mr. HoRNE. Yes; but if that was a cold-storage warehouse imder 
the definition, it would have to bear the original date, if it was carried 
beyond the time, if that could be accomplished. Do you see wha't 
I mean? If the shipper in California knows he is snipping to a 
permanent warehouse, if a provision could be inserted to nave that 
original date put on there would be no objection to that, if he can 
anticipate that. That is one of the difficulties involved in an adjust- 
ment of this matter, but in no case do I think that the refrigerator 
car should be included, because inevitably that would make tne car- 
rier conform to all the provisions of this act as to marking, report- 
ing, and all the rest of it, and would be an impossible situation. 

Mr. KiNOHELOB. Under Mr. Voigt's illustration it would happen 
many times, if the goods were shipped from Cdif ornia as far as New 
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York, that it would be over 30 days. Of course, his illusti*ation was 
90 days. 

Mr. TIoRNE. Of course, that is a very rare case. 

Mr. KiNCHELOE. But it would not be a rare case where it would 
be as much as 30 days and more ? 

Mr. HoRNE. You imderstand that in the handling of these goods 
there is quick actioji. 

Mr. KiNCHELOE. But that is some distance. 

Mr. HoRNE. So I think that is a very remote contingency to which 
the gentleman has referred. 

Ik&. VoiGT. Why is it? Suppose a man wants to hold goods as 
long as he can without labeling them as cold-storage goods, because 
there is a prejudice against cold-storage goods. He puts them into 
temporary cold storage, which is really cold storage, lor just within 
the 30-day limit, and he does not have to mark them. Then the 
transportation from San Francisco or from some western point to 
New York will require several weeks. Then he puts them in tempo- 
rary cold storage m New York and has consumed very nearly three 
months and yet he can put those goods on the market as fresh goods, 
imder your contention. 

Mr. HoRNE. I think that in that case, when they got to New York 
and went into temporary storage, they should bear the date of that 
entry only. I can see no possible injury should that be the case. 
It is certainly a better situation than you have confronting you in the 
second conference report which does not require that marking, but 
which does require me to get that original data. I think that is one of 
the horns of tne dilemma you have got to take, on the assumption 
that these goods are properly handled and quickly handled, under 
refrigeration. You have got to have some give and take. I should 
say that in the case you cite the period should begin from the time 
they go into temporary storage in New York and not begin with the 
permanent storage. 

Mr. VoiGT. But you advocate a definition of cold storage here 
which will absolutely exempt the first 30-day period. 

Mr. HoRNE. In that case, if it is altogether used as a precooling 
plant, I would so exempt it, and I woula favor that. 

Mr. VoiGT. Then the question arises whether we are going to pass 
a bill under which it will oe possible to market cold-storaffe goods as 
fresh goods that have been in cold storage for almost 90 days. 

Mr. HoRNE. I do not see how you comd figure 90 days in the case 
you cite, because they would be in temporary storage 29 days and 
most of these products come from the Middle West, and it only takes 
five or six days, and it could not be over 35 days in any case. Am I 
right in that, Mr. Priebe ? How long does it take to ship from Iowa ? 

Mr. Priebe. Five days. 

Mr. HoRNE. As to California, let us omit California, because we do 
not get any goods from California. 

Mr. VoiGT. No; let us not omit California, because I am just 
illustrating a possible case. 

Mr. HoRNE. I am tr yin g to get the average case. Let us take 
Iowa, which is as far West as most goods come to the terminal 
markets. Twenty-nine plus 5 would be 34 days. Those goods are 
under refrigeration. There is no harm possible that can come to 
them. 



OOIiD SXDB^GS. 37 

> • 

Mr. AswELL. Under his illustration there would be another 30 
days. 

Mr. HoRNE. For the 30 days in our warehouse, the goods take 
date of temporary storage. 

Mr. AswELL. Suppose you sold them on the twenty-ninth day ? 

Mr. Rainey. This legislation is not intended to meet the excep- 
tional case, but I think is for the general or the. average cases. 

Mr. HoRNE. I have studied this thing fore and aft and I want to 
say that if you do not accept this, you are in tenfold more difficulty 
than any other case you can cite. Of course, anyone can bring up 
difficult and exceptional cases, but they are not usual in the market- 
ing of these products. 

Mr. Kincheloe. I do not think they would be exceptional at all, 
because if a man in Iowa would want to hold them 29 days and takes 
five days to ship to New York, there would be 34 days and under 
that provision you could still hold them 29 days more, which would 
mean 50 or 60 days altogether, and would not be an exceptional or 
unusual case. 

Mr. HoRNE. Some of the States give 60 days. I am such a pro- 
foimd believer in refrigeration that I think we are batting at an 
image of straw here. It is a sign of excellence to have refrigeration. 

Mr. Kincheloe. As Mr. Voigt says, would it not have a tendency 
to allow stuff to be sold as fresh stuff when as a matter of fact it has 
been in cold storage probably as much as 60 days ? 

Mr. HoRNE. As a matter of fact, the sale of goods is a State matter. 
I do not believe Congress can say how goods can be sold in a local 
State. When it gets to the point where it is broken up out of the 
original package, that is a State matter and imder the State defini- 
tion cold-storage has 30 days, whether stored within or without the 
State. 

Mr. Voight. If you applied that limitation to eggs, for instance, 
imder your own statement, of course, it is very possible that eggs 
can be held in cold storage anywhere from 65 to possibly 90 days 
and then could be sold by retail merchants as fresh eggs. 

Mr. HoRNE. Of course, the theory is to have 30 days, and I would 
like some gentlemen to suggest a way to have it work in the usual 
cases. It certainly woula not work under the second conference 
report. You simply can not do it, and you are worse off than under 
the suggestion whien I make. 

Mr. «K>NES. How would it do to require all cold storage, whether 
temporary or otherwise, or whether precooling or otherwise, to bear 
the markings and then permit the erasure in the event it is purely 
temporary and comes under the 30 days, thereby giving permission 
for the erasure of the label ^'cold storage," and make the markings 
apply to all products that go into precooling and all cold storage of 
every kind ? 

Mr. HoRNE. I presume these men here who represent the dealers 
will show you that 90 per cent of these products do not go into period 
storage, and to subject all those goods to marking, wnen they are 
simply going right down the line, would be a tremendous burden 
that you would add to those products. I am not going to discuss 
that but am going to let the dealers in the West and the shippers 
discuss that paase of the matter. They will show you the imprac- 
ticability of requiring that. If you require that all these precooling. 
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and small chilling rooms shall have all these dates, you are putting 
a tremendous burden on the whole industry, and that is just the 
thing that caused this protest against the legislation. 

Mr. Ten Eyck. Personally, i do not believe you should permit 
anybody to erase anything that had once been put on a product if 
you can avoid it. 

Mr. HoRNE. You can not avoid it unless you omit certain marks. 

Mr. Ten Eyck. Because it will open up all kinds of loopholes. 
Now, there is another question for the conmiittee to decide, which I 
think is pertinent, and that is if all storage of all articles of food in 
San Francisco or in California takes over 30 days to come to the New 
York markets, do we want to say that everything that is shipped 
from California shall be called ''cold storage, because that is what 
it would amount to ? 

Mr. Jones. No; not under the permission to erase. 

Mr. Ten Eyck. That would be the case if you considered the 
time of shipment from California to New York as being over 30 days. 

Mr. Kincheloe. That would be the fact. 

Mr. Jones. This gentleman says it only takes 5 days from Iowa; 
and if that is so, it ought not to take more than 10 days from 
California. 

Mr. Ten Eyck. But you have been using the argument heretofore 
that it will take 30 days. 

Mr. Jones. No; I have not used that. 

Mr. Ten Eyck. I did not mean you had. I meant that the 
gentlemen at the table here have put that into the record. 

Mr. VoiGT. I said that it might take 30 days. I did not say that 
it took 30 davs in every case. I said I could conceive of a case 
where it would take that long. 

The Chairman. It takes 26 days from California, I am told. 

Mr. Ten Eyck. And therefore practically everything that comes 
from California, if you put that provision in your bill, would be cold 
storage. 

The Chairman. They are satisfied with 30 days. We took the 
matter up with the California people, and they said that if we gave 
them 30 days they would be satisfied. 

Mr. Ten Eyck. I simply wanted to bring out that point for the 
consideration of the committee. 

Mr. HoRNE. You see mj point. We are agreed here on the 30 
days in the marking provision, and I claim that that is ambiguous 
and unenforceable and burdensome, and I womld rather shift it to 
the definition of cold storage, where the States leave it, and that is 
all I am arguing for. 

Mr. Jacoway. Would it not be very expensive and make the 
products cost a great deal more to the consumer ? 

Mr. HoRNE. It would be expensive, and there is another thing you 
must bear in mind. The cold-storage label is all right for period 
storage and the trades, I think, are mlling to stand for it, but when 
you put a cold-storage label on anything short of that or put the 
name of a cold-storage warehouse or put dates on it, that at once 
prejudices that product. We want to maintain the sanctity and the 
protection of the fresh article, giving reasonable time for transpor- 
tation, with incidental refrigeration, and you have got to be very 
careful or you will put something in here which will throw that 
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burden down and an enormous loss will be added to the producer 
and it will be a deceptive proposition. 

Mr. AswELL. Is it not your opinion that permission to erase will 
likely lead to fraud ? I mean permission to erase anything that has 
been once written or stamped. 

Mr. HoRNE. It could not be avoided unless it is omitted as in 
New York. I would say, for the reason that when goods are put in 
no one knows what the market is' going to be. A customer may 
store for six months and a customer may want those particular 
goods and take them out within a few days. We would have to 
stamp those goods cold storage and it would be xmf air. 

Mr. Ten Eyck. Permit me to suggest that there is no need of 
putting ''cold storage'' on the tag when it is put in. The way 
to handle that is to put the date and the time that the article of 
food enters the cold storage and leave it in that way until it comes 
out. If it comes out within 30 days you leave the tag on with the 
date it went in, but not ''cold storage." But if it remains 30 days, 
write "30 days" in big red letters on it. 

Mr. AswELL. That is better. 

Mr. KiNCHELOE. Of course the reference made by Congressman 
Voigt was with regard to meats in California, which is the extreme, 
but, say in Iowa, of course, if it comes out of storage within 30 
days it does not have any cold storage, but supposing mat the man 
in Iowa sees fit to put it in cold storage and before reaching the 30 
days sees fit then to put it in a car and it takes five days to reach 
its destination, you have gone over the 30 days. I am talking 
about it as a working proposition. I presume you get 70 per cent 
of your meat west of the Allegheny Mountains ? 

Mr. HoRNE. Yes, sir. 

Mr. BIiNOHELOB. How will you get around that ? 

Mr. Shoemaker. I submit that the argiunents advanced by the 
two Congressmen here are hypothetical cases, which in practical 
operation would be very, very rare. My understanding is that 
the western chilling and precooling plants are designed— -i believe 
Mr. Hon^e will bear me out — ^for mere cooling plants fo insure their 
better transportation in refrigerator cars. They are not cold storage 
places, or intended to be used for cold storage places. 

Mr. McLaughlin of Michigan. What is the temperature of these 
precooling places ? 

Mr. Shoemaker. We aim to chill the goods at 40°. 

Mr. HoRNE. You would only hold the eggs just a few days until 
you got a carload to ship to destination ? 

Mr. Pbiebe. The object of precooling is to conserve the product. 
As to eggs, the hens at the time in the Mississippi VaUey may be 
laying good eggs and in that way we can get down to a temperature 
that wfll prevent the germ from developing, and then get to the 
market just as quickly as we can. The precooling is to prevent 
deterioration. 

The Chairman. I want to call your attention to the statement of 
Mr. Welds, which is found on pages 323 and 324 of the hearines, to 
the eflfect that there were about 7 per cent of eggs of the total per- 
centage, butter, about 6 per cent, poultry, about 3 per cent, and 
pork products, 10 per cent. I think you said that you eliminated the 
pork and beef products ? 
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Mr. HoRNE. No; including fresh meat prdducts. 

The Chairman. You have included the meat products ? 

Mr. HoRNB. Yes, sir. 

The Chairman. We have spent months and years in trying to 
prepare a bill, and after we get through we will include 7 per cent of 
eggs, 6 per cent of butter, and 3 per cent of poultry. Is it worth the 
tune, spendmg years in preparing a bill, to include only from 3 to 
10 per cent ? 

Mr. HoRNE. You wish me to answer that question ? 

The Chairman. Yes, sir. 

Mr. HoRNE. My judgment is this. This is a cold storage bill 

The Chairman (interposing). But we are trying to get at the 
articles of food in cold storage. 

Mr. HoRNE. It does not propose to regulate all the fresh products 
that move in and out of commerce. I Jbave the figures before me 
and even 7 per cent of the eggs produced means 7,500,000 cases. 
I want to say that it is worth while if you are going to have any 
regulation at all, to regulate such goo(&, but to limit it to these 
products that go into so-caUed cold storage warehouses. Even 
though it be 7 to 10 per cent, the production which is stored is what 
we are considering. I do not think there is any idea of regulating 
all the products. 

The Chairman. If we take only 7 per cent, the other 93 per cent 
will be excluded. 

Mr. HoRNE. Of course, if the committee wants to take that 
view 

The Chairman (interposing). We are including only 7 per cent of 
an article. 

Mr. Ten Eyck. Of course, the chairman understands that there 
are 150,000,000 pounds of butter that go into cold storage during the 
year. 

Mr. HoRNE. On the 1st of September, as I remember, there are 
usually from 125,000,000 to 175,000,000 pounds m the freezers. 

The Chairman. During the year or at the time? 

Mr. HoRNE. At the time. Mr. Franklin, of the Bureau of Markets, 
is here. 

Mr. Frankun. From 125,000,000 to 130,000,000. 

Mr. HoRNE. At the high point? 

Mr. Frankun. Yes, su*. 

The Chairman. According to this table it is 87,851,371 pounds. 

Mr. HoRNE. That is not at the high point of the year. That is 
July 1. This is only the high point. You have eggs that go in and 
out during the rest of the year which would have to be added to that. 

Shall I proceed ? I do not want to take too much time. 

The Chairman. You may proceed. 

Mr. HoRNE. On the question of the definition of the term " article 
of food^' in substitution for the listed articles contained in both the 
second conference report and in the bill H. R. 282, we suggest the 
following definition. 

Mr. &NCHELOE. What section of the conference report ? 

Mr. HoRNE. Subsection d of section 2. 

In substittition for that we offer the following: 

The term "article of food" means fresh meats, including all fresh edible portions 
of food animals; fresh firfi; fresh poultry, drawn and undrawn; fresh game; eggs or 
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portions thereof, if in shell, dried, or frozen; butter; oleomargarine and butter substi- 
tutes, but does not include such articles not intended or designed for food purposes 
which are plainly and conspicuously marked in such manner as to show the fact in 
accordance with the regulations under this act. 

My only reason for naming^ these articles is that they are the articles 
mentioned in the existing Btate laws. When you go beyond that 
you get into an uncertain field and xmdoubtedly add to the expense, 
especially of products which do not always nave to go into cold 
storage. Many of the articles in these bills would always have to go 
into cold storage. If you put in the bill a provision requiring such 
things as canned goods, etc., which do not require cold storage — they 
may occasionally go in cold storage in certain sections — ^you are 
going to include those things that some time would not require cold 
storage, only general storage. The list should be limited to only the 
highly perishS^le things. On tjiat point here is some illuminating 
data from the States. The following States have a list of articles 
similar to those which we recommend at the present time. I want 
to say that these States adopted this legislation based on the studies 
of the Commissioners of Umform State Laws and the American Bar 
Association after careful study. 

Furthermore, the same articles are contained in the recommenda- 
tion of the National and State Food and Dairy Commissioners, which 
had a conamittee on cold storage; they recommended the articles 
similar to those which I am going to read, representing the public 
rather than any interest selfishly; and we are advocating those axti- 
cles of food wmch have been generally accepted in the States by the 
Commissioners on Uniform State Law, the Ajnerican Bar Association, 
and by the officials who are administering the laws of food and 
health. That is the basis of our recommendation. Followine are 
the States: New York, New Jersev, Indiana, Kansas, Maryland, 
Massachusetts, North Dakota, Ohio, Pennsylvania, Utah, and 
Wisconsin. 

Mr. McLaughlin of Michigan. You mean in each one of those 
States this is the definition ? 

Mr. HoRN£. I used a broad term there. These States have a list 
of articles similar to those recommended. I have a Ust here. 

Mr. McLaughlin of Michigan. We are talking about the definition 
of the term ^ ^ article of food '^? 

Mr. HoRNE. Exactly. This sets forth a list similar to that we 
recommend in substitution for the second conference report, which I 
have just read. 

Mr. Jones. Do you think that the definition in this bill would 
include the maiii articles mentioned where there is to be any cold 
storage ? 

Mr. HoRNE. No; but there canned goods are included, and gen- 
erally speaking from the warehouse standpoint — we operate both 
cold and general storage — we have more canned meats and canned 
products in general storage than in cold storage. Why put them in 
the bill when occasionally during a very hot period they might better 
be in cold storage but would not if incluaed ? There is no need, 
based on the theory of this legislation, for including similar articles 
of food. 

The Chai^can. May I ask if you include pork and pork products 
in the definition that you have given ? 
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Mr. HoRNE. Fresh meats include pork and pork products. 

The Chairman. It is not fresh, lou use the term ''fresh meats." 
That includes cured meats ? 

Mr. HoRNE. I would think not. I think Mr. Kirk, the representa- 
tive of the packers, can go into that better than I can. 

The Chairman. Do you not mean to exclude them ? 

Mr. HoRNE. Yes, sir. The theory of this is that you will exclude 
the cured and preserved and include the rest which are fresh. 

The Chairman. When you get beyond the stage of fresh meats, 
what do you do with the stale meat; that is, 30 days, 40 days, or 
50 days old ? 

Mr. HoRNE. Fresh meats is in contradistinction to the salted or 
preserved meats. 

Mr. McLaxjghun of Michigan. After meat has bden in a chilling 
room for 30 days it is still fresh, no matter how long it might be kept ? 

Mr. HoRNE. The word ''fresh'' is not as an oflFset against cold 
storage, but it is as against preserving by other processes. That is 
the meaning of the word "fresh,'' in mj judgment. 

Mr. McLaughlin of Michigan. It might refer to beef when it was 
not very fresh ? 

Mr. HoRNE. It is fresh as against salted or preserved by manu- 
factured meat. 

Mr. McLaughlin of Michigan. Would not a better definition be to 
except the salted and cured meat ? 

Mr. HoRNE. Yes, sir; that would be all right. Many of the States 
put in meat products, except in process of manufacture. 

Mr. McLaughlin of Michigan, i ou would not have those in process 
of manufacture included ? 

Mr. HoRNE. Yes, sir. I would exclude canned meats and pre- 
served meats and those in process for such treatment. 

Mr. McLaughlin of Michigan. What about sausage ? 

Mr. HoRNE. I do not think that ought to be included; it is not 
fresh meat but if it is they should be covered. 

The Chairman. You mean that they might take the meat unfit 
for food and make it into sausage and go on without any restriction ? 

Mr. HoRNE. I prefer not to answer that question, as I am not 
familiar with that business. 

The Chairman. That is a question which we will have to answer 
in connection with this bill. 

Mr. HoRNB. I should prefer to let Mr. Kirk answer that question. 

Mr. Ktrk. I might say that there are two classes of sausage, fresh 
sausage and the cured sausage. For instance, fresh sausage is treated 
just uie same as fresh meat products and comes clearly within the 
definition of fresh meats. 

The Chairman. You exclude meat products ? 

Mr. EiRK. No; fresh meat and fresh-meat products are in the bill. 

Mr. HoRNE. That is here. 

Mr. EiRK. Fresh sausage, where it has not been cooked or cured in 
any way, is a fresh-meat product. 

The Chairman. Where is the word '^ product"? 

Mr. McLaughlin of Michigan. The definition is on page 5. 

The Chairman. I want to find out if you have left anything in the 
bill; I am afraid that you have taken it all out. I thought you had 
left about 6 or 7 per cent. 
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Mr. HoENE. Personally, I would see no objection to fresh-meat 
products being included, as they are in the definition we favor. 

The OsAiBMAN. If you include one, why not indude all ? 

Mr. HoRNE. I will ask Mr. Bark to answer that question. 

Mr. KiEK. I have noticed the wording. 

The Chairman. Why should we legislate to include about 7 or 10 
per cent of the total products and leave out 90 per cent ? 

Mr. Kirk. Speaking of sausage for a moment: Sausage is just the 
same as fresh meat. Fresh-pork sausage is treated as fresh meat, and 
it is put imder refrigeration just the same as fresh pork, but vou take 
bologna sausage, miich is a smoked product, it is not held under 
refrigeration. You will not find bologna sausage in the butcher's 
ice box very much, but you will find it on the counter or hanging on a 
rack or something of that sort. I say that is not a fresh product. 
There is no necessity of including a product which is not carried under 
refrigeration for the purpose of preservation as a fresh product in a 
cold-storage bill. 

The Chairman. I have been told that when meat gets a little stale, 
a little off, it is made into sausage and sold to the public. Why 
should that be excluded any more than the fresh meat ? 

Mr. Kjrk. I do not think that is the case. 

The Chairman. That is not included in the bill ? 

Mr. Ejcrk. I say that fresh-meat products are very properly included 
in the bill, which would include fresh sausage, but smoKed and cured 
meat products would not have smj place in a cold-storage bill. 

The Chairman. Another question. People die from ptomaine 
poisoning from eating cannea goods, why exclude them? I know 
something about that. 

Mr. Kirk. In the first place, I believe that has been disproved by 
the National Canners' Association. 

The Chairman. There is hardly a week goes by that you can not 
find the papers reporting deaths from ptomaine poisoning from these 
cannedgoods. 

Mr. Kirk. I would not question your statement, Mr. Chairman, but, 
in the first place, canned goods are not carried in cold storage. 

Mr. Chairman. Why object to putting them in here? I think 
they are there. If we can pass a bill to mclude the canned goods, 
we will have accomplished something; otherwise the biU will amount 
to very little. We can not go very lar with cold-storage legislation. 
We have probably gone a little further than the courts may permit. 
When we started we fully appreciated the fact that our jurisdiction 
was limited. 

Mr. Priebe. The very eggs which you have mentioned as being 
\mfit for food purposes, if tnose eggs had been under refrigeration 
they would have been in better shape. You are legislating to keep 
them out of refrigeration. 

Mr. HoRNE. We favor the following definition: 

The term "article of food" means fresh meat, including all fresh edible portions of 
food animals, fresh fish, fresh poultry, drawn or undrawn, fresh game, eggs in shell or 
frozen, butter, oleomai^rine and butter substitutes, but does not include any such 
article not intended or designed for food purposes which is plainly and conspicuously 
marked in such manner a^ to show the fact in accordance with regulations under 
this act. 

The Ch^ltrman. Please read that over again. 
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Mr. HosNE (reading) : 

The term *' article of food" means fresh meat, inchiding all fresh edible jHntiona 
of food animals, fresh fwh, fresh poultry, drawn or undrawn^ fresh games, ^ss in shell 
or frozen, butter, eleomar^rine and butter substitutes, but does not include any 
such articles not intended or desi<^ed for food purposes which is plainly and con- 
spicuously marked in such manner as to show the fact in accordance with regulations 
under this act. 

The Chairman. That is exactly as printed here. 

Mr. McLaughlin of Michigan. You have left out something ? 

Mr. HoRNE. The above is correctly stated. 

Mr. Ten Eyck. Is this correct ? 

Mr. HoRNE. Yes, sir. 

The Chairman. What amendment have you suggested ? 

Mr. HoRNE. This amendment that we desire substituted is as I 
have just quoted. 

Mr. McLaughlin of Michigan. When you read this definition early 
in the hearing, you put in some words after ''eggs," "or portions 
thereof." 

Mr. HoRNE. No objection to that in any case. 

Mr. Kjncheloe. You may have read from the conference report 
subsection 2 of section 2, at the top of page 2, ''eggs, or portions 
thereof." 

Mr. McLaughlin of Michigan. We are not altogether concerned 
with the words. We want some words whether objectionable or not. 

Mr. HoRNE. I see no objection to the words ''or portions thereof." 

The Chairman. What aoout the 30,000,000 poxmds frozen eggs ? 

Mr. HoRNE. I think they are included in some of the suggestions. 
In fact, I think it would be only reasonable if you covered eggs at all 
to cover all forms of eggs. "Eggs, dried, frozen, or in sheu," I see 
no objection to that. 

Shall I proceed, Mr. Chairman ? I do not want to take too much of 
your time. 

The Chairman. How long would you need, Mr. Home ? 

Mr. HoRNE. I think I can finish in 10 minutes and then I will 
answer any questions which you may have to ask. 

The Chairman. You may proceed. 

Mr. HoRNE. I will j>roceed on the question of time limits. 

The provision covering time limits is the same in both the second 
conference report and H. R. 282. 

Mr. HoRNE. As to the provision covering time limits, in both cases 
there is a limit of 12 months, but an exception is stated providing that 
the Secretary of Agriculture may extend the 12 months period oi time 
in respect to frozen eggs and portions thereof to not more than 18 
months, following the original date of storage. We have no objec- 
tion whatever to that. In fact, we believe in the principle of exten- 
sion, but we advocate that that privilege of extension under similar 
safeguards be extended to other products, and for the same reasons. 

^&. McLaughlin of Michigan. No; not for the same reasons. 

Mr. HoRNE. Well, partly lor the same reasons. 

Mr. McLaughun of Michigan. Frozen eggs are brought largely 
from the Orient and it takes some time to colbct them and it takes a 
long time to ship them, and after they arrive in this country it takes 
a long time to distribute them. They seem to be in a class by them- 
selves for the reasons I have given, 
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Mr. HoRNE. On other grounds, on the grounds of the conditions 
of the market and the possible large production and for many other 
reasons which I will not go into, but the gentlemen representing the 
various products will enlarge upon that. We feel and have always 
maintained that there should oe some discretionary power lodged 
somewhere to grant extensions for, say, six months. 

Mr. McLaxjghlin of Michigan. We are speaking of a general pro- 
vision which relates to eggs. You have in mind, I think, the pro- 
vision which lodges discretionary power in the Secretary of Agricul- 
ture to extend the time on application. 

Mr. HoRNE. Yes, sir; on other products. 

Mr. McLaughlii^ of Michigan. For reasons shown at the time. 

Mr. HoRNE. For reasons snown at the time and according to con- 
dition on inspection. 

Mr. McLaughlin of Michigan. That is the reason I said what I did 
in reply to you, that the extension given to frozen eggs was on a 
diflFerent basis than the extension asked for under other circumstances 
and as to other products. 

Mr. HoRNE. On that point I will not take up your time, because 
there are men here representing the various products — butter, fish, 
poultry, etc. — and they will make out their own case on that exten- 
sion, and I will pass that. 

The Chairman. I take it that will be brought out in the cross- 
examination here. 

Mr. HoRNE. Yes; with the other witnesses. 

Now, with respect to reports, we favor the second conference 
report and H. R. 282 with the exception of the reference to owner- 
ship of products. That is a burdensome and an unnecessary and 
an almost impossible task, and I think ought to be omitted entirely. 
I will just give you an example. I am the proprietor of one ware- 
house and we have 5,000 customers. I presume there are over 1,000 
warehouses in the country, all having customers. Now, why require 
or refer to the detailed ownerships This report is for statistical 
purposes, it is for totals, it is for aggregation, and it is for the general 
information of Congress and the department, and why put in any- 
thing that has to do with ownership, because, inherently, ownership 
means individual ownership or it will not be ownership at all, and 
therefore we advocate and argue that the words ^^and ownership, '' 
should be entirely eliminated. We had our experience during the 
war when the Federal district attorney tried to get that information 
and he gave it up as a bad job. He could not get it. 

They sent 15 accountants to our office for about three weeks and 
got nowhere with it, and there is power lodged with him, doubtless, 
and with the Federal Trade Commission, if they wish to exercise it, 
to get that information; but we think it is a dangerous provision and 
ought not to be included in this law, for the reason that some time 
you may have an overzealous Secretary who would insist on reports 
which would be tremendously expensive to produce and unnecessarily 
burdensome, without conveying any information. The idea of these 
reports and of these statistics is to get vour totals and to know the 
available stocks and their movement and other facts contained in the 
industry, and it would seem to me that that would be all that you 
would need or require. You must remember that you are legislating 
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for the future, and you might have a Secretary who would be apt to 
or who might request reports in the way I have indicated. 

Mr. McLa.ughlin of Michigan. When those words ''and owner- 
ship'' were put in, they were put in with the idea that the Secretary 
might require them if he wished to. The idea in framing that lan- 
guage in the first place was to require r^ular reports on certain mat- 
ters and to give the Secretary autnority to get additional information 
as he wished, but we felt afterward a mistake was made in including 
those words ''and ownership'' in such a way as to require the Secre- 
tary, if he asked for any reports at all, to ask for reports on ownership. 
Those who have considered it more fully than some of the others 
agree with you that it would not ordinarily be proper or necessary to 
ask for the ownership, but that the Secretary might, in his discretion^ 
ask for ownership. 

Mr. HoRNE. That would be less objectionable than the bald words 

and ownership," which would be mandatorv. 

The Chaihman. Do you object to have tnat power discretionary 
with the Secretary ? 

Mr, HoRNE. I would prefer to have it eliminated and get away 
from that entirely. You might have some Secretary exercise a dis- 
cretion that would be*burdensome and useless. 

The Chairman. Let me read to you just what the Secretary's dis- 
cretion is: 

The Secretary of Agriculture in his diecretion may at any time require such further 
reports as he deems necessary or proper concerning the ownership, receipt, delivery^ 
or transportation of any such articles of food or foodstuffs. 

We first had a provision requiring reports every three months, and 
objections were made, as Mr. McLaughlin stated, to the ownership 
provision, making it compulsory, and disc particularly as to the loans. 

Mr. McLaughun of Afichigan. You called our attention to that 
when the bill was in conference. 

Mr. HoRNE. Yes, I did. 

Mr. McLaughun of Michigan. And my imderstanding was that 
was the only objection you had to this bill; that you were satisfied 
with it in every other respect, but now you try to tear it all to pieces. 

Mr. HoRNE. No; that was not my attitude at all. 

Now I will proceed to the question of enforcement and penalties,, 
second conference report, section 12. We want to object there to 
the requirements of a guarantee which requires warehousemen at ter- 
minal points and others handling these goods to secure guaranteea 
from those who handle the products from points of shipment and at 
all the prior handlings. It really places a Durden that is unfair and 
impossiole on all the handlers oi the products down the line. Why 
not have that restricted to the party who has knowledge of the viola- 
tion or who knowingly violates the provision, which would be served 
by placing a period after the word ''him'' on page 5, line 8, of the 
second conference report ? 

Mr. Jones. And strike out the remainder of the section ? 

Mr. HoRNE. And strike out the remainder of the section which pro- 
vides for a guarantee. Mr. Switzler will discuss that more at length 
this afternoon. 

Mr. McLaughlin of Michigan. In what form have you that con- 
ference report? The lines are not numbered in the form I have 
before me. 
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Mr. KiNOHELOE. It is page 5, line 8. 

Mr. HoRNE. Yes. '* if he shows that such violation was not know- 
ingly committed by him." My suggestion is that you place a period 
there and strike out the rest of that paragraph wmch provides — 

and also (except in such ca^es a^ the Secretary of Agriculture deems necessary and 
ad vi able and ehall by regulation prescribe) establiirhes a written guaranty signed by 
such other person who ehall be a resident of the United States, from whom he obtained 
the possession or control of such article of food, to the effer t that such article of food 
has not been in cold Ftorage, or that if it has been in cold storage and is apparently 
marked or represented in accordance with subdivision (d) of section 2 or section 3 or 4, 
and marks or representations are true. The guaranty shall contain the address of the 
person required to sign it, and such person shall be amenabJe to the prosecution, fine, 
penalty, or imprisonment which wonld otherwipe attach to the person to whom he 
delivereid the possession or control of the article of food. 

That requires our house on every lot of goods we receive to get a 
written guarantee fron the shipper or from the party who stores from 
out of fxTwn, and so on back. Yt is a perfectly iiipossible requirement 
and terribly burdensome, and I do not think that burden ought to 
be thrown on the innocent handler of these products, and if you stop 
at the word ''him'' you will provide for a violation and will hold 
responsible the parties who know about it, if it was knowingly 
committed. 

That is our suggestion and I think that is all I have to say except 
I would like later on to discuss the question of the hoarding provision 
which is introduced in this bill. Shall I do that now just in a few 
words? I 

The Chairman. I would Uke to have your opinion on that after 
we get through with these other gentlemen. 

Mr, HoRNE. There is just one more statement I would like to make. 
Mr. McLaughlin said I had agreed to this conference report. I all 
along steacnastly advocated before this committee, and I am on 
recOTd for the general provisions which I am now advocating. How- 
ever, when it came down to the second conference report, I was 
through, and when it came before Congress I took my hands off 
because I regarded that as a settled affau* and did not then discuss 
or reopen the question. I do not want to be misunderstood on that, 
because I. am perfectly consistent, as the record will show, in my 
attitude before your committee. You have been very kind to me, 
but I do not want it to go on record that I did approve the conference 
reports. I was forced to accept it then because I had done all I could 
in advocating the things I am now contending for and the committee 
decided against my contention and therefore I dropped the matter. 
I just wanted to get that on the record, Mr. Chairman. 

The Chairman. Mr. Home, I wish you would also give considera- 
tion to the other proposition there as to standardization and author- 
izing the Secretary to fix standards, etc. 

1&. HoRNE. Yes; I will be glad to be heard on that a little later 
in the hearing. 

The C3HAIRMAN. I would like to have vou keep that in mind. 
Another suggestion is to relieve them from the marking and to provide 
that it may De sold on grades, etc. 

Mr. HoRNB. I will be glad to discuss that, but I do not want to 
take the time of these other men now. I thank you very much for 
your patience. 

(The committee thereupon took a recess until 1.30 o'clock p. m.) 
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AFTBB B£C£SS. 

The committee reconvened at 1.30 o'clock p. m. pursuant to recess, 
Hon. Gilbert N. Haugen (chairman) presidmg. 

The Chairman. The committee will come to order. Can we ar- 
range who shall be heard to-morrow morning ? Is there any reason 
why we can not hear the creamery men at that time ? 

Mr. HoRNB. Mr. Walker would like to be heard to-morrow if it can 
be so arranged. 

Mr. Walker. Yes; Mr. Chairman, I would like to get away to- 
morrow if it is possible. 

The Chairman. Without objection it will be understood that we 
wiU hear the creamery men beginning to-morrow morning, and that 
we will hear Mr. Walker first. 

Who will be heard this afternoon ? 

Mr. HoRNE. Mr. Switzler would like to be heard. 

The Chairman. Very weU. Give your name, place of residence, 
and whom you represent. 

STATEMENT OF ME. S. H. SWITZLEE, ST. LOXHS, MO., EEPEE- 
SEVTIFG THE ST. LOTHS EEFEIGEEATIHG & COLD STOE- 
AGE CO. 

Mr. SwTTZLER. By way of preface to my remarks I will say that I 
concur in the report made by Mr. Home on the general provisions of 
these bills. ' 

Mr. Chairman and gentlemen of the committee, I wish to speak 
simply of two minor provisions which seem to be common to all of 
the bills which have been introduced. I will refer more particularly 
to H. R. 7112, introduced by Mr. Haugen, in which bill the pro visions 
are practically the same as in H. R. 282, introduced by Mr. Hutch- 
inson. 

In H. R. 7112, section 605, on page 14 there is provided — and I 
would like to read that section and then make my comment thereon: 

Sec. 605. Any person who violates any provision of sections 201, 202, 203, 204, 205, 
SOI, 302, 401, 601, 602, 603, or 607, or of this section shall upon conviction thereof be 
punighed by a fine not exceeding $1,000 or imprisonment not more than one year, or 
both. After judgment of any court with respect to any violation of this act, the 
Secretary of Agriculture may give notice thereof by publication in such manner as he 
may by regulation prescribe. A person shall not be convicted of any \iolation of 
sections 201, 202, 203, 204, or 301, or of this section, resulting from the act, omission, or 
failure of any other person not acting for or employed by hSm, prior to the time when 
the article of food involved came into his possession or control, if he shows that such 
violation was not knowingly committed by him and also (except in such cases as the 
Secretary deems necessary and advisable and ehall by regidation prescribe), estab- 
lishes a written guaranty signed by such other person who shall be a resident of the 
United States, from whom he obtained the possession or control of such article of food, 
stating fa) that such article of food has not been in cold storage, or (b) if it has been in 
cold storage and is apparently marked or represented in accordance with subdivision 
(d) of section 2 or sections 201, 202, or 203, that the marks or representations are true, 
or (c) if it has been in cold storage but is not marked, the dates when put in and taken 
out of cold storage and the names and locations of all cold storage warehouses in which 
it has been held in cold storage. The guaranty shall contain the address of the person 
required to sign it, and it shall be unlawful for any such person to sign any guaranty 
false in any material particular. 

In the first place this portion of the section undertakes to make the 
warehouseman liable by implication for the act, omission or failure 
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of other persons not acting for him or employed by him prior to the 
time when the article of food canie into his possession. It is not in 
conformity with the general principles which govern criminal legisla- 
tion to make any person liable criminally for the acts, omission, or 
failure of other persons over whom he nas no control. The mere 
receiving of goods into cold storage can not carry-over to the receiver 
violations of the act which may be imputable to the person who 
delivers the goods. If it is the intent of the law to prohibit the offer 
for cold storage of goods not in proper condition or not properly 
marked, the law should so provide, and not attempt to throw that 
burden upon the warehouseman, who should be held solely for his 
own acts or acts of his employees — ^not for the acts of other persons. 

It is also a violation of tne general principles of legislation to place 
upon the warehouseman the burden, as provided in the next line of 
the section, of showing that ^'such violation was not knowingly com- 
mitted by him.'' The action in this case is not in any event ms, and 
an intent to violate the law is properly a burden of the prosecution. 
The person charged with an offense is presumed to be innocent. 

Having attempted to throw an offense upon the warehouseman by 
implication, the law then imdertakes to relieve him if he establishes 
a written guaranty signed by some other person who shall be a resi- 
dent of the United States, from whom he obtains possession of certain 
effects. This, on the face of it, restricts cold storage to persons who 
are residents of the United States, although the act undertakes to 
regulate ttie shipment and storage of goods in interstate or foreign 
conunerce. It might be that the person who offered goods for storage 
was not a resident of the United States. Is it the mtent that sudhi 
an owner can not store goods at all ? Obviously the warehouseman 
would have to refuse to receive goods froni a person not a resident 
of the United States, although such might be the only person by 
whom the guaranty could be made. 

The biU then imdertakes, in the event of a guaranty being given, 
to throw the offense of the warehouseman over upon the guarantor. 
The question would then be what offense the guarantor really com- 
mitted. If he has made a false guaranty the law might well under- 
take to punish him for that. But how can the law transfer an offense 
committed by one person over to another by reason of a written 
instrument? The effort seems to be to create a criminal offense in 
analogy with the law. of contracts, which is absurd. 

This provision is as improper in criminal legislation as the other. 
It undertakes to make the guarantor liable to prosecution for some- 
thing which he did not do and over which he has no control. 

Apart from these theoretical objections to the provisions of this act, 
any attempt to apply it would most seriously hamper the business of 
the warehouseman. He would have no recourse in safety if the pro- 
vision is valid, except to refuse to receive any goods into cold' storage 
which are not accompanied by a guaranty. As goods come from all 
parts of the United States and from foreign countries, it would be in 
many cases entirely impossible to obtain such a guaranty, and goods 
received in carload lots or otherwise would have to stand on the 
tracks or platform and perish from deterioration or be used up in 
demurrage ^^^ ^^e warehouseman was endeavoring to get a guar- 
anty- u this is the intent of the law, which seems to d^ unreasonably 
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drastiC; it would be better to prohibit entirely the storage of any 
goods unless a guaranteed statement came with them, ana to make 
provision for the penalizing of persons making a false guaranty as an 
offense in itself, and, indeed, the only offense which could be properly 
chained to the person offeriiig the goods in storage. ^ ^ ^ 

It would seem that the whole purpose of the law would be accom- 
plished by requiring each warehouseman to certify to his own acts, 
being responsiole for them alone. The provision in the proposed act 
would render a large part of the cold-storage business impracticable 
and cause the waste and unnecessary; destruction of valuable prop- 
erty. The provision ought to be eliminate entirely, and if so desired 
the matter covered practically by reasonable regulations by the Sec- 
retaxy of Agriculture respectmg the receiving^ of goods into cold 
storage. 

At all events, the provision is very inartistically framed and it 
would be very difficult of application. Any criminal law should define 
with certamty the act prohibited and impose upon each person the 
penalties for nis own wrongdoing. 

The other matter I desired to bring to the attention of the com- 
mittee 

Mr. KiNCHELOE (interposing). The same thing is provided in 
H. R. 282 and in the conference report, I beheve ? 

Mr. SwiTZLER. Yes; the provision is common to all these bUls. 

Mr. Jones. Just what is expected to be accomplished by having a 
guaranty anyway? If you have a specific provision forbidding a 
thing, does not that cover it ? 

The Chairman. This is a similar provision to one in the ptlre food 
act. 

Mr. Jones. Has experience demonstrated that anything has been 
accomplished under a similar provision in the pure food act? 

The Chairman. It is a protection to the warenouseman. If he has 
this guaranty it reheves him from responsibility. 

Mr. SwiTZLER. My point is that it is impossible to get it. 

The Chairman. Not imder the pure-food act. Merchants generally 
require a guaranty. To be frank about it, I think generally this 
would require a statement from the shipper whether the ffoods have 
been in cold storage or not. It is a protection to the warenouseman. 
The first bUl permitted the removal of the words ''cold storage" if 
an article was sold to a consumer within 30 dajrs after first being 
placed in cold storage. We must hold somebody responsible for the 
marking. 

Mr. KiNCHELOE. Is this the same provision that is in the pure-food 
law? 

The Chairman. Yes. Mr. Switzler, what is your objection to the 
provision requiring that the shipper must be a resident of the United 
States ? 

Mr. SwiTZLER. What I am objecting to is an attempt to punish 
one man for the misdeeds of tootner. 

The Chairman. But this gives him protection. 

Mr. SwiTZLER. No ; I thimj not. 

The Chairman. He can require a statement from a citizen as ta 
the facts, and that relieves the warehouseman. If the statement is 
made that the goods have never been in cold storage^ that clears the 
warehouseman. 
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Mr. SwiTZLER. Suppose the warehouseman can not get a statement ? 

The Chairman. Then he does not have to accept the goods. 

Mr. SwiTZLJjR. In that case the goods will either stand on the 
track and perish, or the warehouseman will be breaking the law by 
taking them in to protect them. 

The Chaerman. Is it your contention, then, that you would hold the 
warehouseman responsible regardless of any statement being made 
by a shipper ? 

Mr, SwiTZLER. I would hold a warehouseman responsible for any 
infraction of the law that he commits himself. That is the point I 
want to make. 

The Chairman. If so, goods would have to be marked the first day 
they go into a warehouse? 

Mr. SwiTZLER. If some other man's butter or eggs come to me and 
he has not obeyed the law with respect to markmg, I should not be 
punished because of his failure. 

Mr. KiNOHELOE. How will you cover it, then, if this provision is 
not incorporated in any law that may be enacted ? 

Mr. SwiTZLER. We have very few cases in the West where goods 
have been, in cold storage before coming to us. But take the East, 
Boston or New York, for instance, and they have a large volume of 
business coming from the freezers of the West, whereas, with such a 
provision as thS the warehouseman there would have to sayj ''We can 
not take the chance of taking anything in imless we have aguaranty 
with it." A man shipping an original car of eggs out of Kansas or 
Illinois or Indiana would oe in the position that the warehouseman 
in the East could not be sure it had not been in cold storage some- 
where else unless the shipment was accompanied by a written guar- 
anty to that effect. 

Mr. KiNCHELOE. It seems to me this provision would be a protec- 
tion to warehousemen at terminal points. 

Mr. SwiTZLER. ITie diflSiculty is in getting it. Suppose a man is 
shipping goods out of cold storage to get rid of them. Suppose Mr, 
Home says, if shipped to him: 1 must have a guaranty before I can 
handle the goods. Suppose he has no guaranty, what must he do ? 
Will he let a customer s eggs perish on 3ie tract unless accompanied 
by a guaranty ? 

Mr. KiNCHELOE. I would not think he would have a shipment 
consigned otherwise. 

Mr. SwiTZLER. Oh, 75 per cent to 100 per cent of the shipments 
received come in without his knowledge of ownership. Sometimes 
even a shipment may be in his freezer for a week before he knows who 
the owner is. 

The Chairman. I think if the bill of lading gave that information 
that would cover that point. That was put m to protect the ware- 
houseman. If the warehouseman does not want tnat protection it 
might go out. We are following the same line as followed in the pure 
food law. 

Mr. SwiTZLER. In my judgment it is an impractical provision. 
Under such a provision as that a warehouseman, in order to be safe I 
mean, would nave to require a guaranty with every shipment of 
goods taken into his warehouse, otherwise he would not know whether 
it had been in cold storage before. 
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Mr Jones. But as I look at the situation the warehouseman 
would not have any protection without this provision. 

Mr. SwiTZLER. les; he would be in this position then, that he 
would be liable for no infractions of the law not chargeable to him. 
If he broke the law himself then he should be liable, otherwise not. 

Mr. JoNSS. Suppose a warehouseman should get some goods and 
was dealing them out to the pubhc, goods that were subject to a 
provision of this law which had not been comphecji ynik by the 
shipper, then he would have no protection. If he were handling 
goods, dealing them out to the public, and they were subject to some 
provision of the law which had not been complied with prior to 
coming to the warehouseman, he would have no protection if he had 
no written guaranty, is the point that the chairman is maldng, in 
case this provision were not in the law. 

Mr, SwrrzLER. Suppose you were shipping butter out of Chicago 
and that butter had oeen in cold storage for five months. Suppose 
you were sending it to Mr. Home — or suppose it was sent somewhere 
else and remained in cold storage for six months longer, making a 
total of 11 months. Then suppose it is sent to Mr. Home and he 
allows it to remain in his freezer eight months because he. understood 
it had only been in four months. Twelve months would be exceeded 
and he would break the law, but such holding by him would be 
because he did not know or had been deceived as to the time it had 
already been in cold storage. He would be liable for an infraction 
of the law, but no man should be made responsible for somebody 
else's act. 

Mr. Jones. Suppose a man had some goods in cold storage seven 
months, and Mr. Home did not know anything about it and those 

{;oods went to him and he kept them in cold storage for a period 
onger than is permitted by this law, although he did not know of the 
time they had been in cold storage prior to coming to him, or there 
had been a violation of some other provision of the law, how is Mr. 
Home to have protection? 

Mr. SwrrzLER. When his goods had been in cold storage seven 
months in Illinois and then had gone on to New York and^ were held 
a similar time there ? 

Mr. Jones. Yes. 

Mr. SwiTZLER. If they should remain in cold storage in New York, 
say, six months, then that would be true. 

Mr. KiNCHELOE. Suppose the man from whom Mr. Home had 
bought the goods said tney had not been in cold storage at all, and 
suppose Mr. Home were to take his word for it, what about that 
situation ? 

Mr. SwiTZLER. The goods are marked. 

Mr. KiNCHELOE. Suppose there were false marks on them, showing 
they had been in cold storage four months when as a matter of fact 
they had been in cold storage seven months, and Mr. Home were to 
take them in good faith. He has a right to keep them in cold storage 
eight months longer, when as a matter of fact if he kept them that 
length of time he would run three months over a year. Would Mr. 
Home have recourse on the man from whom he purchased without 
some such provision as this ? 

Mr. SwiTZLER. My contention is that the law should get the man 
who put false marks on the goods and not get Mr. Home. 
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Mr. Jokes. But if you eliminate this provision of the law, the 
penalty would attach to both of the men, would it not ? 

Mr. SwiTZLER. I do not so xmderstand it. 

Mr. Jones. I have not read it very carefully, but it seems to me 
that might be the result in event this provision were eliminated 
from the bill. 

Mr. SwxrzLER. If you were to eliminate that provision from the 
bill you certainly could not hold Mr. Home for an infraction of the 
law committed by some other man. I am not a lawyer but I would 
take my chances on that proposition. 

Mr. Jones. Mr. Home would also be violating the law in selling 
an article that had been in cold storage for a greater period of time 
then 12 months, even though he did not know that to be the fact. 
It would be up to him to find out, and without this provision he 
would have no protection. 

Mr. SwiTZLER. You misunderstand Mr. Home's function. He 
does not sell goods at all at any time. He simply stores goods for 
the people who do sell them. 

Mr. KiNCHELOE. But even if he does that he would still be liable. 
Without this provision he miffht be liable for the misrepresentation 
of the fellow from whom he bought the goods. 

Mr. SwiTZLER. In that case the law should punish the man who 
was guilty of misrepresentation. 

Mr. KiNCHELOE. The Department of Justice might go after that 
man for misrepresentation, but if Mr. Home's butter remained in 
cold storage more than 12 months and he did not have the protection 
of such a provision as this the Department of Justice mignt also go 
after him, as I take it. 

Mr. SwiTZLER. You provide definitely that if a man does not get 
this guaranty he is Uabte for the other man's misdeeds. I say if you 
do not put tnis provision in the law jou can not hold him. 

Mr. KINCHELOE. Isn't it a protection to Mr. Home ? 

Mr. SwiTZLER. No: for the reason he can not get that guaranty. 

Mr. KiNCHELOE. Why not ? 

Mr. SwiTZLER. For tne reason that a man shipping in the West 
who wants to get rid of his ^oods may not give the guaranty. And 
how areyou going to force him to do it? 

Mr. Ejnoheloe. Then the warehouseman ought not to receive 
the goods. If this were written into a law it would apply alike to 
all warehouses^ and then all would have the same protection under 
the law and all would be in the same position with reference to 
conu>etition. 

Ifr. SwiTZLER. But a man refusing to take these goods without 
this guaranty would be seriously injured in his business, by refusing 
shipments, imder the way the business is transacted. 

Mr. Ejncheloe. But if it applies to b31 people alike, how would 
it do it? 

Mr. SwiTZLER. That is not the way the business is transacted. 

Mr. KiNCHELOE. But it will have to be transacted under the pro- 
visions of the law if such a law is enacted. If I am a shipper, and 
I know I have to give you or any other cold-storage man a guaranty 
how will it hurt you ? I am not very familiar wim this matter, but 
the more I think about it the more it seems to me it is a protection 
to a man like Mr. Home or any other man in the cold-storage 
business. 
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Mr. Shoemaker. It seems to me, if I may be allowed to butt in, 
that this whole provision as to a gnaranty is unnecessary in the law, 
and for the reason that if the law is enforced impartially throughout 
the United States goods must be marked if they are put in cold storage, 
and then it is plainly discemable that they have been in cold storage. 
If not marked somebody has broken the law and the Government 
enforcement agents can find it out very easily. 

Mr. Kjncheloe. If I am shipping to Mr. Home, aSid I stamp on 
the goods I ship that they have been in cold storage four months, 
when as a matter of fact they have been in cold storage seven months, 
and he holds them for ei^ht months, the balance of the year, relying 
upon my statement, and thereby runs three months over the year, 
I might be prosecuted, and of course I would be. But without this 
provision, as I see it, he might be prosecuted also. 

Mr. SwiTZLER. Yes ; if a man will lie about the marking of his goods 
he will He in a statement. 

Mr. KiNCHELOE. Not if the man giving the statement or guaranty 
has to give bond for faithful performance. 

Mr. SwrrzLER. It is only a written guaranty. 

Mr. Kjncheloe. Well, but that covers the situation. 

Mr. Jones. This provision does not create any additional penal- 
ties or enlarge the penal provisions of the statutes, but provides pro- 
tection to a man who would not otherwise be protected, as I see it. 
It restricts rather than enlarges the penalty. The point you make 
I do not know about, but it seems to me if the law requires a guaranty 
to go with a shipment it would aflford a protection to the man receiv- 
ing the shipment. 

Mr. SwiTZLER. In order to make this practical and make every 
warehouseman safe in operating his business it should be imiversally 
applied, and we could not afford to receive one package of goods from 
anybody without its being accompanied by a written guaraaty that 
the provisions of the law have been complied with. 

wr. Jones. Of coiu^e, and that is what we are talking about. 

Mr. EiNOHELOE. If this provision remains in the bill and it is 
enacted into law, of course it wiU be universally appHed. 

Mr. SwiTZLER. You do not understand me. I mean it would have 
to be applied imiversaUy to all goods received, every package of 
goods. If a man brought down one box of poultry, in order to be 
safe I would have to have that package accompanied by a written 
guaranty that the cold storage law has been complied with. It 
seems to me to be an unnecessary burden on the busmess. 

Mr. KiNOHELOE. Suppose I were living out farther west — ^you are 
in the same business in Chicago that Mr. Home is in in New York, 
I believe ? 

Mr. SwiTZLER. No; I am in St. Louis. 

Mr. Kjncheloe. Very well. Suppose I shipped from Denver two 
carloads of butter, and 1 have stamped on those goods that they have 
been in cold storage for four montns when as a matter of fact they 
had been in cold storage for seven months. You can say to me imder 
this law: Neither I nor any other man in the business is going to take 
your shipment without a guaranty. I must have a guaranty with 
the goods to y6u or to any other man. Isn't that a protection to you 
as a warehouseman ? 
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Mr. SwiTZLBR. If the guaranty would come along with the. goods, 
and we would have it in hand when the car arrived it might work. 
But I want to show you how it will work out in practice. Your two 
carloads of butter may arrive at my dock at 9 o'clock Saturday 
morning, and Monday is a holiday. No guaranty is present. It is 
very hot weather. In order to protect the goods they should be 
immediately unloaded^ Must I allow the two cars to remain there 
on the track untU I get a guaranty ? You will not get my communi- 
cation until Tuesday morning, and then you will nave to send the 
guaranty immediately and I will not get it until Thursday, and in 
the meantime these two carloads of butter are standing on the track, 
in the hot sun, and spoiling while I wait on the guaranty. 

Mr. Kjncheloe. If this is the law I will know about it as well as 
you know about it. And in that case I am not going to send my 
goods forward without sending a guaranty with them. 

Mr. SwiTZLER. But as a matter of fact it does not operate that 
way, because shippers are very careless about the way they do 
business. 

Mr. Jones. Suppose this provision goes into a law and you do 
not comply with it, you would not be any worse off then than you 
would be with this eliminated. 

Mr. SwiTZLER. Oh, yes. 

Mr. Jones. This does not create any greater penalty. 

Mr. SwiTZLER. Yes; it makes me liable for the errors of the man 
who ships goods to me. 

Mr. Jones. No, it says you shall not be liable if you comply with 
the law itself. It furthermore does not say you shall be liable to 
any greater penalty. 

Mr. SwiTZLER. iNot for any greater penalty, but I shall be liable 
if I do not establish this guaranty. 

Mr. Jones. How would you be any more liable than if we eliminated 
this provision ? 

Mr. SwiTZLER. If you eliminate that provision I will take my 
chances on the other man's infractions of the law. 

Mr. Jones. This merely provides how you may avoid liability 
under certain circumstances. It seems to me if you cut this out 
and you go ahead and receive goods you will be in the same boat as 
if it went into a law and you do not provide the guaranty. 

Mr. SwiTZLER. Of course, I am not a lawyer Tbut to my mind the 
implication is that if this provision is removed I am not Uable for the 
other man s mistake. 

Mr. Jones. Well, I do not think you can go that far. As a matter 
of fact I think you will be in the same position if you go ahead and 
do not even require a written guaranty. 

Mr. SwiTZLER. I am not a lawyOT, but these remarks of mine 
were drawn on the advice of counsel; as a matter of fact, they were 
drawn by my lawyer. I brought up this important point and have 
legal advice as to what the legal effect might be. 

Mr. Shoemaker. If I may make a point again let me say that if 
the law provides a penalty for false marking, then a man who falsifies 
his mark would not be any more liable than he would be if he falsified 
a guaranty. And a man who would falsify a mark would be just as 
apt to falsify a guaranty. 
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Mr. Jones. That is the point I made at^first. 

Mr. Shoemaker. If this word is not good for the one it is not 
good for the other. 

Mr. KiNCHELOE. But you do not go far enough. If I must brand 
Day goods, and I misbrand them, of course they will get me. But if 
I ship some goods to Mr. Home and he keeps them more than 12 
months they could get him as well bj reason of my misstatement of 
the fact — I mean, without this provision. But if 1 give a guaranty 
to Mr. Home he can come back on me with a civil action and make 
me cough up because of my misrepresentation. Therefore, as I see 
it this provision is in favor of the warehouseman. 

Mr. SwiTZLEB. Wouldn't your plan be to have Mr. Home make it 
good ? 

Mr. KiNCHELOE. Yes. 

Mr. SwiTZLEE. But he holds the other man bjsr reason of the marks 
on the goods just the same as having a piece of paper? 

Mr. KiNCHELOE. If I am solvent, yes; otherwise, not. 

Mr. SwiTZLER. It is the same way with a piece of paper. 

Mr. Jones. It seems to me that, as far as the public is concerned, 
it would make no difference whether this provision is in the law or not. 
You could ignore it and be in the same position as by complying with it 
in there ? 

Mr. SwiTZLER. With reference to the eastern warehouseman, more 
particularly, it would be a question of how he could do business. 
Frequentlv we have carloads of goods come to our warehouses without 
knowing tne owner. They are sent to us and we do not know who the 
owner is for several days. 

Mr. Jones. This provision does not require you to have a guaranty, 
but says you may get it and avoid any liability by getting it. 

Mr. SwiTZLER. Does it say " may " ? 

Mr. Jones. Yes. 

Mr. SwiTZLER. I thought it was mandatory. 

Mr. Jones. It says you shall not be liable to some of the penalties 
of the law if you get the guaranty. It does not say you will be 
liable if you do not get it. It says if you want to you may get this 
guaranty and then you will not be liable. 

Mr. SwiTZLER. I thought it was mandatory. 

The Chairman. Let me read from the pure food law: 

^ (a) No dealer in food or drug products will be liable to prosecution if he can estab- 
Uih that the goods were sold under a guaranty by the wholesaler, manufacturer, jobber, 
dealer, or other party resident in the united States from whom purchased. 

Mr. Jones. It does not require him to get it. 

Mr. SwiTZLER. The relationship between the public warehouseman 
*^d the shipper is entirely different from the relationship between the 
merchant and the dealer from whom he buys his goods. 

Mr. Ejncheloe. I do not see how there could be much difference 
in that matter. 

Mr. SwTTZLER. The difference is this, that the merchant ^oes out 
and selects the goods he wants to buy. But we are seeking business 
from these men and they ship the goods in. How about a case of this 
kind: I get a carload oi poultry on my track imaccompanied by any 
invoice or bill of lading or any advice and do not know who it is from. 
It may be two or three days before I know. I have no guaranty. 
Must it perish because I have no guaranty and do not know whether 
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the law has been compUed with ? Every warehouseman here will tell 
vou that he has that experience time after time. Hardly a week goes 
Dy without some carload of goods coming in without any identifica- 
tion at all. 

Mr. Shoemaker. Taking Mr. Hauffen's reading from the pure food 
law,. that guaranty from the wholesaler to the retailer consists in the 
branding or the label on the article. The cold-storage man would not 
know that each and every package in a shipment came within that 
requirement unless so marked. 

Mr. SwiTZLER. How about fresh eggs that come in, as to whether 
fresh or cold storage ? 

The Chairman. If you get cold-storage eggs you should be advised. 

Mr. SwiTZLER. Suppose a car comes on Mr. Home's track in New 
York. He does not know whether the goods have been in cold storage 
or not. The only way to be safe would be to get a guaranty. 

Mr. KiNCHELOE. But I should think you would want to have the 
guaranty, so as to protect yourself. 

Mr. SwrrzLER. 1 am proceeding on the theory that there is fair 
implication in this law that if we get the guaranty we are liable, 
but if we are required to get it we are not liable. That is the impli- 
cation on which I am proceeding. I am advised by counsel tnat 
that is a fair implication. And that is the reason for my remarks. 

The Chairman. We want to protect you against going into court 
protecting yourself. 

Mr. SwiTZLER. I will say in behalf of myself and other warehouse- 
men with whom I have discussed this that we would rather operate 
without it. 

The Chairman. By striking this out ? 

Mr, SwiTZLER. Yes, sir: by striking this out. 

The Chairman. I am afraid others would object. 

Mr. SwiTZLER. There is no warehouseman with whom I have dis- 
cussed it who disagrees with me on that point. 

Mr. Kjncheloe. To go back to the butter that I referred to a 
moment ago, I ship you two carloads of butter and you take it and 
buy it from me, ana it turns out you keep it in storage over the 
year. Here comes the Government fellows that administer this law, 
and you have got to go to court. Would you not rather go to court 
with the guaranty from me than you would without it ? 

Air. SwiTZLER. If I could have the guaranties I need I would be 
willing to do that, but I would rather operate the other way. 

Mr. Kincheloe. But you could do it even under this law. 

Mr. SwiTZLER. In other words, I am proceeding on the theory 
that the implication of this act is that if we are not required to get the 
guaranty we are not liable for the misdeeds of the other man. 

Mr. Kincheloe. In other words, this gives you the option when 
I ship you that stujBf that you can make me give bond or you may 
take your own chances. 

Mr. SwiTZLER. I do not so understand it. 

Now, I want to speak briefly of the question of reporting owner- 
ship. That is in section 605 of H. R. 7112 

Mr. Jones. Before the witness starts on that, Mr. Chairman, let 
me ask this question. What good will it do to require a statement 
of ownership anyway ? 

The Chairman. That was done at the suggestion of some ware- 
housemen. 
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Mr. Jones. I do not see any purpose that would be served by 
including that language. 

Mr. BfoRNE. I have always opposed that. 

The Chairman. The contention is that speculators buy and horde, 
and manipulate the market. 

Mr. Jones. But the ownership would not bear on that question. 

The Chairman. In other words, if a speculator goes out on the 
market and buys up all the eggs, if with the purpose of running a 
comer, the public is entitled to Know it. That is wny it is in there. 

Mr. HoRNE. But it involves a very serious hardship to us. 

Mr. Jones. The essence of that offense would be the storing of it 
rather than the ownership, would it not ? 

Mr. SwiTZLER. There is a provision for the reporting of ownership 
in several of these bills, including Mr. Haugen's bill m section 602, 
line 10, and also in Mr. Hutchinson's bill in section 10. The portion 
of this section which requires warehousemen to inform the Secretary 
of Agriculture of the ownership of foodstuffs received would resmt 
in a complete and undesirable change in the methods of doing busi- 
ness. The disclosure of the real ownership of goods in a public 
manner would ordinarily be objectionable to persons placing goods 
in cold storage, and would probably result in all goods being stored 
imder fictitious names and upon negotiable receipts. At the present 
time the bulk of the warehouse business is done upon nonnegotiable 
receipts, which facilitates speedy shipments and orders of ^livery. 
If the goods are represented by nonnegotiable receipts the ware- 
houseman takes no risk in shipping upon verbal or tele^aphic orders 
and without reference to undisclosed pledges of the receipts. Where 
business is done upon negotiable receipts, nothing but the presence 
of the receipt, properly endorsed, will justify tne shipments and 
deliveries. The law does not propose to change the uniform practice 
of warehousemen in respect of negotiable and nonnegotiable receipts, 
so that this consequence would naturallv follow. Any effort to 
force a disclosure of the ownership of goods would be futile because 
it would be constantly avoided by the storage of goods in straw names 
upon negotiable receipts, and the delays and difficulties of doing 
business m such storage goods would be intolerable. 

It would therefore seem wise to eliminate the word ''ownership" 
from this section. 

Everybody is familiar with the methods followed in dealing in real 
estate mortgages Every real estate mortgage that is dealt in in the 
United States is generally in the name of a straw man. This ware- 
house business would be revolutionized if you put in this ownership 
provision. Ail business would be done on negotiable receipts, in the 
name of John Doe or John Smith or somebody else. Tne receipt 
would be indorsed in blank. The owner would hold the receipts and 
the warehouseman would have no knowledge of who owned the goods. 
It would put a brake on the business. To refer again to the butter 
that we were discussing, if you in Denver stored two carloads of butter 
with" me in the name of John Smith and I send you the negotiable 
receipts and you suddenly desire to ship those goods to New York, 
I could not ship until you had sent me back those negotiable re- 
ceipts 

Mr. Kjncheloe. But what would induce me to put them there in a 
fictitious name in the first place 1 
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Mr. KJENCHELOE. Whv should I not desire to disclose my owner- 
ship? 

Mr. SwiTZLER. You do not want your market position known to 
your competitors in business. There are manjr reasons why a man 
Hoes not want his business known to his competitors or to the public. 
The fact is, it is the business of the man who stored the goods as to 
what he has got in storage or what he has not got in storage or what 
his market position is. The only difference it makes to the ware- 
housemen is that it makes it a lot more expensive to handle the 
business. 

Another thing is, it will eliminate the credit feature of charges. 
For instance, your carload of eggs is stored under a negotiable 
receipt. I can "not afford to ship it until the charges are paid. Sup- 
pose you send me the receipts for me to ship the eggs. I nave got to 
say, ''Well, I will ship when you send me the money." Under the 
present system if your credit is good with me, you wire me to ship 
the butter and I ship it. 

Mr. Ejncheloe. Do you mean to say you have a lot of stuff in 
cold storage that you do not know the owner of ? 

Mr. SwiTZLEB. A 6®; sometimes we have. 

Mr. Kjnchelob. WeU, how can you operate like that ? 

Mr. SwiTZLER. In case we have the negotiable receipts we can not 
deliver, xmder the law, under the imiform receipts act, until the 
receipt comes ba(^. 

Mr. BoNCHELOE. The point I am making is this. I send you two 
carloads of butter under a fictitious name, so that you do not know 
to whom it belongs, and I order you to ship it at once to a firm in 
New York. How do you know it belongs to me ? 

Mr. SwiTZLER. The goods belong to the receipt; the title is in the 
receipt. 

Mr. KiNOHELOE. And they are numbered ? 

Mr. SwrrzLER. Oh, yes; and I have got to deliver them if you 
produce the receipt. 

Mr^ KiNOHEix>E. You go by lot number instead of by name ? 

Mr. SwrrzLER. Yes. 

The CHAiRMAKk You are aware that the reporting of ownership 
is left to the discretion of the Secretary ? 

Mr. SwiTZLER. Yesj sir. 

The Chairman. It is not every three months. 

Mxi SwrrzLEB. I understand that; but it would result in a revo- 
lution in the method of doing business, and Uie only result would be 
a very great burden on the operation of the warehouse, because it will 
introduce a very lai^ely increased business in straw names. 

The Chairman. It is fair to assume, is it not, the Secretary would 
not call for a report imless there was some good reason for it ? 

Mr. SwrrzLER. That may be true with our present wise Secretary, 
but we might have a Secretary who would have a different idea. 

Mr. KiNCHELOE. Yoiu' idea is that regardless of whether he called 
for it or not, it would change your system of business, because you 
would have to have the names available in case he did call for them ? 

Mr. SwiTZLER. Exactly; and we could not get the names. A man 
comes in and says, ^'I want to store this for the account of John 
Smith, and I want a negotiable receipt.'' He gets the receipt and 
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goes out, and we do not deliver the goods until the receipt comes back, 
properly mdorsed. 

Mr. KiNCHELOE. It would be a revelation of private business; that 
is your idea ? 

Mr. SwrrzLER. That is it. 

That is all I have to say, gentlemen. I thank you very much. 

Mr. Hutchinson. Before the next gentleman proceeds, I want to 
ask you a question. In case goods are stored \md!er a fictitious name, 
and he marks them dijBferently 

Mr. SwiTZLER. The marking is done by the warehouseman, you 
understand. 

Mr. Hutchinson. He would be the guilty man then? 

Mr. SwiTZLER. The warehouseman would be guilty. 

Mr. Hutchinson. And the owner would not ? 

Mr. SwrrzLER. Oh, no; the warehouseman is the man that has got 
to put the marks on. ;<»• 

Mr. Hutchinson. But it has got to be marked before it is shipped ? 

Mr. SwiTZLER. The warehouseman has to do that. 

Mr. Hutchinson. Suppose I live in C5hicago and I want to store 
eggs in New York ? Who marks them ? 

Mr. SwiTZLER. The warehouseman marks them when he gets them. 

Mr. Hutchinson. Then he is the man that is guilty ? 

Mr. SwrrzLER. He is the man that is guilty. 

STATEMEITT OF MB. J. R. SHOEMAKEB, GENEBAI MANAGEB 
HYQEIA BEFBIGEBATING CO., EIMIBA, IT. 7., BEPBESENT- 
ING GOLD-STOBAGE SUBDIVISIOK OF AMEBICAN WABE- 
HOTTSEMEN'S ASSOCIATION AHD NEW TOBK STATE GOLD- 
STOBAGE ASSOCIATION. 

Mr. Shoemaker. Mr. Chairman, I want first to make it clear to 
the members of the committee, in case they are suffering under any 
of the popular prejudice that cold storage is a partially illegitimate 
business and questionable, that it is nothing of the kind. Cold 
storage is as legitimate a business as that of the comer grocery or 
any other line of endeavor. 

The Chairman. I might say in that connection that I do not 
beUeve that question has been raised at all. 

Mr. Shoemaker. It has been implied, Mr. Chairman, and I want 
to say that it is not in that class. 

Reference has been made several times to the New York State 
cold-storage law. Some of the members of the committee felt 
that that had no bearing on a Federal law. It has not directly, 
but it has indirectly, in that New York State was one of the first 
States to adopt a cold-storage law, and the present law as amended 
at the last session of the legislature is the gradual outgrowth since 
1913 of the evolution of this law. Under its present state of operat- 
ing practicability, it is under the control of the department of farms 
and markets of the State. 

The Chairman. Will you state briefly what the New York law is ? 
I understand you passed a law there very recently? 

Mr. Shoemaker. It is merely an amendment oi the existing law. 
The amendments were alon^ certain lines to make it more uiSform 
and more workable in certam provisions, and it is very much along 
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the lines of the tmif orm State l$sw. and is entirely in accord with the 
Chicago conference report. 

liie Chairman. How about the marking ? What are the require- 
ments as to the markings ? I would like to have that in the record. 

Mr. Shoemaker. I have an extra copy of the law that I would 
be glad to leave with the committee for the record, Mr. Chairman, 
if you desire it. 

The Chairman. Will you just state what the requirements are as 
to marking ? 

Mr. Shoemaker. I will read that provision. 

Mr. Kjncheloe. Is that the bill as amended ? 

Mr. Shoemaker. Yes, sir. [Reading:] 

Cold-storage food to be marked. No person, firm or corporation shall place, re- 
ceive or keep in a cold-storage warehouse any articles of food unless the same shall be 
plainly marked, branded, stamped, or tagged, either upon the container in which 
they are stored or upon the article of food itself, with the day, month, and year when 
the same is received in storage; and, except as hereinafter provided, no person, firm, or 
corporation shall remove, or allow to be removed^ such article of food from any cold- 
storage warehouse imless the same shall be plainly marked, branded, stamped, or 
tagged, either upon the container in which the said food is removed from storage or 
upon the food itself, with (a) the name and location of the warehouse where it has 
been in storage or such other designation for identifjdng the warehouse as may be 
approved by the commissioner, and (b) the words "cold storage," except that these 
words may be omitted when the date of removal is not more than thirty days subse- 
quent to the date when such food was first placed in cold storage either within or 
without the State, and (c) the day, month, and year when the food was received in 
storage, and (d) the day, month, and year in which said food was r^aoved from storage. 
Such mark, brand, stamp, or tag shall be prima facie evidence of such receipt, removal, 
and the dates thereof. 

The Chairman. The date remains on the package ? 

Mr. Shoemaker. The date remains on the package; yes, sir. 

The Chairman. It requires the marking the very first day it goes 
into cold storage ? v^ 

Mr. Shoemaker. Yes, sir. 

Mr. Ten Eyok. I want to gtt this correct, Mr. Chairman. There 
is no provision for removing any marks from the package. The 
words ''cold storage" do not go on until it has been in cold storage 
for more than 30 days. 

Mr. Shoemaker. The words ''cold storage'* may be omitted when 
the date of removal is not more than 30 days. 

Mr. Ten Eyck. Yes; that is it. 

The Chairman. But I understood you to say they were required 
to be marked when they first went in. 

Mr. Ten Eyck. When it is put in the date is put on it, but not 
the words "cold storage " After 30 days, when it is taken out, the 
words "cold storage'' and the date that it is taken out are then put 
on. 

The Chairman. Then that is practically the same as this bill? 

Mr. Ten Eyck. Oh, no; there is a lot of difference in the bills. 
Your bill says you can take the tag off within 30 days. 

Mr. Shoemaker. I, mvself, think the removal of marks is a very 
dangerous proposition which will lead into all sorts of complications. 

Tne Chairman. The conference report allows them 30 days before 
it reqidres marldng, exactly as this does. There is no removal of 
marks. The first conference report gave them 10 days for marking 
and 30 days for removing the markhig. 
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Mr. HoRNE. If the chairman please, I think he is in error as to that 
report. The second conference report says it shall be unlawful unless 
they are removed after 30 days. This says that all marks shall be 
placed on the goods, with the exception of the words ''cold storage,'' 
which may be 'omitted unless they stay there over 30 days. You say 
in your bill that no marks shall be placed on the package until after 
30 days. 

The Chairman. No; we exempt them for 30 days. 

Mr. HoRNE. Yes; that is what we object to. Tnis one is all right. 

The Chairman. The creamery men and others objected to the 
marking when first put in storage, so this bill was drafted in that way, 
but the Senate changed it. Then we gave them 30 days to remove 
the marking This oill gives them 30 days before any marking is 
required. That has been our trouble all along the line. What New 
York has been contending is that it shall be marked from the very first. 

Mr. KiNCHELOE. What is your obiection to this provision of the 
language here ? That is, as soon as tne meat goes in, the date it goes 
in is put on there that day. That is all that is done to it, unless it is 
removed after 30 days. If it is removed within 30 days that is all 
that is done, except to show also when it is removed. But if it 
stays in there an hour after 30 days, then when it goes out the words 
*'cold storage'' go on it. Therefore, you have no erasures at all, and 
you eliminate the probability of great fraud. 

The Chairman. You want it marked from the very start. That 
seems the only safe way of doing it, but it also seems objectionable. 

Mr. EliNCHELOE. But why put anything on there that is to be 
erased at all? I think this New York law covers that proposition 
sufiiciently. 

The Chairman. But many creamery people and egg people are 
strongly opposed to any marking. 

Mr. HoRNE. I think the opposition of the creamery men and the 
egg men and the others is with respect to the pre-cooling and the 
cnilling. They do not object to the words ''cold storage' provided 
the goods stay in over 30 days, but they do not want to have to mark 
or stamp or report on those goods that go in temporarily and do not 
stay in over 30 days. 

Mr, Ten Eyck. The New York law exempts that too. 

Mr. HoRNE. Exactly. This is about as wise a way of putting it as 
you can get. 

The Chairman. If we could get you people together on this markin^g 

Eroposition, I do not think we would have mucn trouble passing this 
ill, but that has been our difficulty. 

Mr. Ten Eyck. I suggest that we take the New York cold-storage 
law in toto. 

Mr. Kincheloe. I suggest we let the witness proceed. 

Mr. Shoemaker. I merely make the point that the description of a 
cold-storage house and the marking are all linked together in such a 
way that you can not separate one from the other; tney have got to 
go together. 

It IS our belief that the exemption of 30 days for pre cooling and 
chilling is a perfectly satisfactory procedure, and the clause in the bill, 
which has Ibeen discussed by my predecessors, making unlawful 
transfers to evade any of the provisions of this laW| is ample protec- 
tion and will stop any illegitimate practices of that kind. 
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The Chairman. It is safe because it practically ediminates every- 
thing. Is that your contention ? 

Mr. Shoemaker. I do not quite understand your point, Mr. 
Chairman. 

The Chairman. You exempt precooling ? 

Mr. Shoemaker. We exempt precooling; yes. 

The Chairman. You practically exempt everything. 

Mr. Shoemaker. I do not agree with you; no, sir. The proportion 
of the goods that undergoes precooling is only very small. 

The Chairman. Well, we have the reports of the department, and 
I read their statement a few minutes ago, and we have the statement 
made by Mr. Weld, who is an expert. You have from 3 to 7 per cent; 
that is all you have left. 

Mr. Shoemaker. You are exempt for 30 days, Mr. Chairman, for 
chillingand precoUing; if it stays over 30 days it is cold storage. 

Mr. KiNCHELOE. iiSid this precooling is included in the 30 days ? 

Mr. Shoemaker. If it stays in cold storage. The date is the 
original day on which it went into cold storage. 

Mr. Jones. How do you provide for that ii you exempt the pre- 
cooling part of it? Do you have the stamp put on, anyway, in the 
precooling process ? 

Mr. Shoemaker. Just as has been discussed here, Mr. Jones. 

Mr. Jones. Does the New York law provide for the stamping of 
the date that the goods go into temporary cold storage ? 

Mr. Ten Eyck. When only in temporary storage it is not marked 
at all. 

Mr. Jones. I imderstand, but the remark was made here this morn- 
ing that when it was transferred from the temporary to permanent 
cold storage the time it was in temporary cold storage would be 
coimted. How are you going to get at that if you do not have any 
date stamped on it ? 

Mr. Shoemaker. Because every warehouseman has them stamped 
by lot number, 

Mr. Jones. .Suppose it is put into temporary cold storage by some- 
one else who is not subject to the provisions of this law, then it is 
transferred to permanent cold storage. 

Mr. Shoemaker. That we can not overcome. If the warehouse- 
man does not know it, he can not do anything. 

Mr. KiNCHELOE. Suppose I am startmg to cool this stuff in tem- 
porary storage, and it stays there 10 days. Then it goes into cold 
storage and stays there 20 days. Now, when it comes out, is it your 
contention, under that law, that it is all right to put the words 
' * cold storage '' on it ? , 

Mr. Shoemaker. I do not quite understand you, Mr. Kincheloe. 

Mr. Ejngheloe. I am trying to find out whether you want to coimt 
your temporary storage in connection with the time it is. in cold 
storage. There is a limit of 30 days in this bill. Suppose you take 
meat that is killed to-day, and you start it in temporary storage 
to-day. It stays in the temporary storage 10 days, and then you 
put it into cold storage. 
Mr. Shoemaker. Tnen, it is marked. 

Mr. Kjncheloe. I understand. What I am talkiijig about is this : 
If it stays in cold storage 20 days, that makes 30 days that it has 
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been in the process. Would you mark that as cold-storage stuff when 
it comes out ? 

Mr. Shoemaker. It is marked when it goes in. It will be marked 
''cold storage'' with the date it went into the permanent cold-storage 
room. 

Mr. E^iNCHELOE. What I am trying to get at is this: Are you 
including your temporary cold storage time and the time that it 
is in permanent storage u it is as much as 30 days that it has been 
in both? Would you characterize that as cold-storage stuff? 

Mr. Shoemaker. If it is in our possession for the entire period; yes. 

Mr. Kjncheloe. No matter whose possession it is in ? 

Mr. Shoemaker. I do not know whether it has been in cold storage. 

Mr. HoRNE. May I clear up that point ? There is a provision that 
a warehouseman may set apart a room for the storage of food for 
temporary protection, and such goods must be stamped with the 
date only. If they are subsequently transferred into permanent 
storage rooms then they must nave put on them the oneinal date 
when they were placed/n that temporary storage room. So much 
for temporary storage in a public warehouse. Now, as Mr. Shoe- 
maker says, if it has been in some other temporary precoolinc or 
chilling room, we have no knowledge of that and that is not included. 

Mr. Jones. That is not included in the New York law? 

Mr. HoRNE. No. 

Mr. Jones. Then if a shipper in California, for instance, held an 
article for 20 days in temporary storage, and then it was 20 days 
in shipment across the continent and then put into a New York 
warehouse^ the date of storage would be the time when it went into 
the New York warehouse ? 

Mr. HoRNE. That would be the case, but you would be able to 
get at that. That would be, in my judgment, a plain effort to 
evade the provisions of the law and could be dealt with by pro- 
hibiting such a transfer from temporary to permanent storage for 
that purpose. 

Mr. Jones. But there is nothing in the New York law to take 
care of that situation ? 

Mr. Shoemaker. Yes, there is; prohibiting the transfer of any 
food from one cold-storage warehouse to another or from one tem- 
porarjr storage place to another for the purpose of evading the 
provisions of the law. 

Mr. HoRNE. Of course the New York law could not cover a 
transfer from California to New York, but it can cover a transfer 
from one temporary storage place to another storage place in New 
York. 

Mr. Kjncheloe. But if noAe of the temporary storage is counted 
within the 30 days it is practically a nullity on its face, because as 
you sav, they can transfer it from one temporary place to another. 

Mr. iloRNE. We say that ought to be prohibitea in the law, the 
way New York States does prohibit it. 

Mr. Ten Eyck. There is a different degree of temperature in the 
temporary cold storage, is there not ? 

Mr. Shoemaker. Tnat depends upon the^ class of products. If it 
is freezer products, it is from 10 to 20. If it is cooler products, it is 
45, or maybe down to 30. 
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Mr. Ten Eyck. WUl your read the definition of temporary j^torag^ 
as it is in the New York law ? 
Mr. Shoemaker (reading) : 

Temporary storage: Any person, ^m, or corporation conducting or maintaining a 
cold-Btorage warehouse, or any lessee of a portion of such warehouse, who desires to 
set as^ide a room or rooms in such warehouse for the storage of food ior temporary pro- 
tection shall file with the department of fiarms and markets an application which* 
shall set forth a description of such rooms, with their location and dimensions. The 
commissioner shall have power to issue a permit for the maintenance of such room ot 
rooms for temporary storage. In such room or rooms articles of food may he stored 
for periods not to exceed 30 days and need not he stamped as ccld-storage goods upon 
removal, or with the date of siich removal, or with the name of the warehouse as 
provided in section 93, but when placed in such temporary storage must be marked, 
branded, stamped, or tagged with the day, month, and year in which they were 
received for storage. 

Mr. KiNCHELOE. Of course, that applies to a warehoiiseman, where 
he has a temporary storage room in connection with his plant ? 

Mr. Shoemaker. Yes, sir. 

The Chairman. How much time is required for the precooling ? : 

Mr. Shoemaker. I shall have to leave that to be answered by 
different gentlemen for the different products. 

The Chairman. If precooling would require 14 months, would you 
say it should be included ? 

Mr. Shoemaker. I would say so; yes, sir. I can not imagine such 
a situation. 

The Chairman. I say, if it did. I want to know whether you 
would exempt it. 

Mr. Shoemaker. It should not be exempted; 3D days is regarded 
ae suflScient. 

The Chairman. We are told that most of it is precooled, traps* 
ported, and disposed of within about three x^eeks. We are giving 
you 30 days. • 

Mr. Shoemaker. The Chicago conference decided that 30 days 
were sufficient. 

The Chairman. And why are you not satisfied with the bill ? We 
give you 30 days for precooling. 

Mr. Shoemaker. I am not discussing the time of precooling, Mri 
Chairman, but you do not exempt precooling. The wording of your 
measure is such that it does not; it leaves it in doubt as to just what 
you intended. 

The Chairman. Well, I will read it to you. I do not think there 
can be any question about that: 

Sec. 201. It shall be unlawful at any time more than 30 days after an article of food 
or any part thereof is first placed in cold storage for any person to ship, deliver, for 
shipment, sell, or offer for sale 

And so on. There can not be any question abotit that. 

Mr. HoRNE. As I said this morning, this has only to do with 
marking; this is a marking provision. You are mcluding the 
refrigerator ear 

The Chairman. Leave the refrigerator car out; I do not care 
whether it is a car or a warehouse. 

Mr. HoRNE. On the theory of that provision of your act, a party 
shipping frorn the West who has a snipment consigned to you in 
cold storage in the East and has it in a precooling. plant, say, 25 

55553 — ^21 — SEE I ^5 
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days before he ships it, would not hare to mark those goods, 
would he ? 

The Chairman. Twenty-five days ? No, sir. 

Mr. HoBNE. That party would not have to mark them. 

The Chajbman. Wnether it is precooled or otherwise. 

Mr. HoRNE. All right. It was not in cold storage, remember, 
under your definition, but it has been in a cold-storage warehouse 
under your definition. Now, the goods come to New York. The 
market is not favorable. To save those goods he puts them in mj 
warehouse. By that time it is, say, 29 or 30 days. Under this 
law, if I am to obey the law, I have got to ascertain when those 
goods were first placed in cold stora£;e and have them marked with 
the origmal dates when they were placed in cold storage, and here 
I am receiving them 29 days after tnat. 

The Chairman. Then you want an extension of time? 

Mr. HoRNE. Let us hold to that pointy Mr. Chairman. Tou are 
putting us in an imjyossible position. You say that even though 
the man did not anticipate it if it does go subsequently into storage 
OVOT 30 days, all the original data from me beginning must be placed 
on the goods. 

The Chairman. After 30 days after it first went into cold storage 
it is required to be marked if shipped from one State to another. 

Mr. HoRNE. But it has to be stamped back at the original point 
of shipment. The man who shipped the goods does not anticipate 
that they are going to stay in over 30 days. When they come to 
me I must mans: those goods with all the original data, which I do 
not have. That is what your second conference report does nqt 
provide for. 

The Chairman. If you can give us a simpler and more direct 
way, very well. 

Mr. KiNC3BELOE. If we inserted the New York law provision in 
this bill, then the man that shipped the goods would have the data 
on them. 

Mr. HoRNE. No; not necessarily; because he would not know, 
and no one would know at that time. 

The Chairman. The only difference in the situation is this: Eggs 
or butter or whatever jgoes into cold storage in the States if A stores 
with B for 29 days, it is moved to C and stored there for 29 days. 
It is then moved to D and stored there for 29 days. You can keep 
on indefinitely and never get it into cold storage. 

Mr. W. F. Friebe. Mr. Chairman, I am, as far as I can see, prac- 
tically the only shipper that is in this conference. My imderstanding 
of the State and Federal laws is that they are, first, an interpreta- 
tion of what is a cold-storage warehouse. A cold-storage house is 
a place in which goods are carried at a temperature of 45° or less 
and in which goods are carried for 30 days or over. 

Now, I am operating a number of precooling stations in the country 
for the preparation of poultry. If I should carry a case of eggs in 
that cooler at 46® or less for 31 days I am presumably a violator of 
the law — ^for I imagine that there will be some scheme of license or 
registration to say Qiat I am running a cold-storage house. I am not 
operating a cold-storage house and have nothing to do with a cold- 
storage house in which I carry goods after 30 days. On a genjeral 
average we do not carry them over 5 days, or sometimes 10 or 15 or 
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20 days. If I ship them out. within that time I have nothing to do 
with the cold-storage situation; it is simply the place where we pre- 
pare the stuff for market or cold storage. The law says that a cold- 
storage warehouse is a place where goods are carried at a temperature 
of 45 or less for 30 days. 

Mr. KJCNOHELOE. Let me interrupt you right there. You do not 
carry your stuff in cold storage always as low as 45°, do you? 

JSIr. Pribbe. Oh, yes; our precoolers run anywhere from 30 to 45 
or 60. It depends a good deal on the product we are handling and 
for what purpose it is mtended. 

Mi;. Ejncheloe. Then under the provisions of this bill, if you 
carry goods in storage at a temperature of 45° or less, then the 30 
days has begim i 

Mr. Priebe. No; if we carry those g6ods there more than 30 days 
then we are operating a cold-storage house, but as long as we do not 
carry them 30 days or over we are not interested in this cold storage 
law. It has nothing^ to do with us 

Mr. Ten Eyck. Would not your precooling and temporary storage 
mean a temperature of below 45° and above 20° FA 

Mr. Priebe. Some of us are installing Sharp freezers. I think the 
diflBlculty here is that there are two types of this kind of refrigeration. 
One is with us in the country where we prepare it, and the other is 
the party that is distributing our products that must be kept in 
refrigeration. We ship them to the dealers, the distributors, in the 
East. Sometimes it happens they sell them all out at once, and 
sometimes they must be stored. Then they put them into cold 
storage. 

Mr. Jones. Would it be a very ^eat burden on your business if 
you were required to stamp on goods the date of your putting them 
mto precooling plants 1 

Mr. Priebe. Yes; it would be a lot of work and a lot of confusion, 
and there are so many times — some days we use our coolers and other 
days we do not. In the chairman's State, in Iowa, we build our 
precoolers with windows, with three sash. When the fall of the year 
comes so that we get the cold outside at 30 or 35° we open the win- 
do^ and shut down our machine. One dav we turn on the juice, 
as the saying is, and other days we get cold for nothing. 

Mr. KiNCHELOE. In what per cent of your business m this cooling 
process do you have a temperature of 45° or less ? 

Mr. Priebe. In the State of Missouri we precool practically all of 
our eggs from May 1 until October 1 

Mr. KiNCHELOE. You misimderstand my question; What per 
cent that you precool at all do you precool under a temperature of 
45°? 

Mr. Priebe. All under 45°. 

Mr. Ten Eyck. How much below 20° or 25° ? 

Mr. Priebe. Well, some of us have installed Sharp freezers to 
freeze our poultry. That means a temperature of zero. 

Mr. Ten Eyck. But what is the general practice now ? 

Mr. Priebe. There are some concerns tnat are freezing all their 
poultry, and I believe the time is coming when it will all oe frozen. 
If you ask me the right way to handle poultry, I would say to chill 
it 24 hoiUTS, then freeze it, and wrap it in pardiment paper, and you 
can store it and keep it fresh. 
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Mr. KiNCHELOE. Then why is it not just as much cold storage if it 
is in your precooling plant at 45^ or below as it is in Mr. Home's 
warehouse m New YorK ? 

Mr. Priebe. Cold storage goods are usually put away to carry 
several months — three, four, five, six, or seven months. It would 
be a great burden to us, and serve no purpose. I think all our 
products would have to be marked, and as he stated here, the pubhc 
IS not yet quite prepared to pay as much for an article that is in cold 
storage as for one tnat is not. 

Mr. KiNCHELOE. But the fact remains that it would be cold storage 
stuff just as much ? 

Mr. Priebe. My understanding is that in all these laws, both 
Federal and State, a cold storage house is one in which these goods 
are carried at those temperatures for 30 davs or over. That seems 
to be the case in all the State laws that I nave been familiar with, 
and the proposed Federal law. The others are not, and I think they 
should not be, because it is simply a preparation, and the fxmdamental 
idea is to conserve foods. 

Mr. Shoemaker. Mr. Chairman, your remark a moment ago 
Ireflects a little of what vou suggested at the start. You were speaking 
of this transfer from A to B, and so on. That is a situation which 
is not general; it is not practicable. The cost would be prohibitive, 
and it w6uld serve no purpose. 

The Chairman. Not purposely to evade the law; that is not it, 
but you are familiar with the practice of handling goods, they are 
shipped from one place to anotner, and they finally go into a perma- 
nent storage house. 

Mr. Shoemaker. I do not know that, Mr. Chairman, in my experi- 
ence. 

The Chairman. It is not with any spirit of evading the law, but to 
assemble in order to ship in carload lots. 

Mr. Shoemaker. Out goods for cold storage almost always comes 
from the original shipping point. 

Another point I wish to discuss for just a moment is the question 
of the six months extension applying to products other than canned 
goods. Mr. McLaughlin raised the point this morning about the 
Chinese eggs- being m a class by themselves and entitl^ to special 
privileges. 

Mr. KiNCHELOE. He did not state it that way. He said the eggs 
were in a class by themselves, because of there bemg so much imported 
stuff. 

Mr. Shoemaker. I can not see why this law should discriminate 
in favor of frozen eggs that are imported against other products of 
our own domestic production, butter and other commodities in this 
country, which at times, in the discretion of the Secretary of Api- 
culture or the department heads are as much entitled to extension 
ias frozen eggs or any other commodity. And I wish to go on record 
as earnestly requesting the amendment of this law, to permit, in the 
discretion of the Secretary of Agriculture, an extension on other 
commodities not to exceed six months, for a good cause, as well as 
on frozen eggs. 

The other points that have been discussed I will not repeat. I 
could merely repeat what Mr. Home has already argued, but you 



gentlemen have that before vou, and we are leaving the doeuments 
of the Chicago conference, wnich give that information. 

Mr. KiNCHELOE. Mr. Chairman, I do not think there has been a 
motion with reference to the printing of the New York law. I move 
that the New York law be inserted in the hearings. I mean the New* 
York law as amended by the last State legislature. 

The Chairman. Without objection it wnl be so ordered. 

(The document referred to is here printed in fuU in the record, 
as follows:) 

AN ACT To amend the farms and markets law, in relation to cold storage^ 

TheJPeople of the State of New York, represented in Senate and Assembly , do enac t 
as follows: 

Section^! J Article four-a of chapter eight hundred and tWo of the laws of nineteen 
hundred and seventeen, entitled *An act in relation to farms and markets, consti^ 
tuting chapter sixty-nine of the consolidated laws, ' ' as added by chapter seven hundred 
and ninety-six of the laws of nineteen hundred and twenty, is hereby amended to 
read as follows: 

Article 4- A. 

COLD STORAGE. 

Section 90. Definitions. 

91. Temporary storage. 
91a. License to be secured. 

92. Reports of holdings to be rendered. 

93. Cold storage food to be marked. 

94. Cold-storage food when sold must be represented as such. 
94a. Food to be condenmed. 

95. Transfer of food. 

95a. Removal of cold-storage marks. 

96. Prohibits return of food to cold storage when once released for purpose of placing 
same on market for sale. 

96a. Articles of food stored for export. 

97. Powers of department. 

Sec. 90, Definitions. 1. The term "food," as used in this article, shall include 
any article, except nuts, fruits, cheese, vegetables, ice cream, and articles in process 
of manufacture, preparation or cure, used for food by man or animal and every ingre- 
dient of such article. 

2. The term ''cold storage," as used in this article, shall mean the storage or keep- 
ing of articles of food at or below a temperature above zero of forty-five degrees 
Fahrenheit in a cold-storage warehouse. 

3. The term "cold storage warehouse" as used in this article, shall mean any 
establishment or structure or portion thereof in which food is commonly stored and 
which is artificially cooled to or below a temperature above zero of forty-five degrees 
Fahrenheit, except (1) a refrigerator vehicle used as such or (2) an establishment or 
structure or portion thereof used exclusively for storage of any article or articles for 
the sole use of the occupant, owner, or maintainer thereof, for consumption by him- 
self or his family or guests, or (3) a temporary storage place as defined m this article. 

4. The term ''commissioner," as used in this article, shall be construed to mean 
the commissioner of the division, either of foods and markets or of agriculture, to 
whom the duties of enforcing this article shall be assigned. 

5. The term "temporary storage place" as used in this article shall mean any 
establishment or structure, or a separate and distinct portion thereof, artificially 
cooled to or below a temperature of forty-five degrees above zero, Fahrenheit, in 
which food is stored for periods in no case exceeding thirty days. 

Sec. 91. Temporary storage. Except when such place is used for the storage of 
food for ithe sole use of the occupant, owner, or maintainer thereof for consupiption 
by himself or his family, or guests, no person, firm, or corporation shall maintain or 
operate within this State any temporary storage place in which food is stored at a 
tempemture below twenty degrees above zero, Fahrenheit, without a permit, to be 
issued by the commissioner. When such permit has been issued, goods may be stored 
in such temporary storage place for periods not to exceed thirty days and must be 
marked with the day, month, and year in which they were received for storage in 
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amA tiMpiinry rtot ^ g > place. Phnridcd iortiier, llait it ahaD be vdavfol te any 
penon, firm, or cmp wati on to keep or stare any food for mmy peood looker than thirty 
daTB in any tempcxmry storage p^e maintaiifced at any tempegmtaie either abore or 
bdow twenty degn&y Fahreohat. 

Skc. 91a. license to be seemed. On and after the first day of October, nineteen 
hondred and twenty, no penm, finn, or cotpofation afaaO maintain €fr operate within 
tins State any cold'StDfa^e waxiriionse, exc^t when such wardhoose is used excln- 
sirdy for the stonge of nuts, fndts, cheese, or Tegetables, without a license to be 
iaraed, as prescribed in this article, by the State department of farms and markets. 
Any pefBoo, firm, or corp ora tion desiring soch a license rimll, beine beginning to 
maintain or operate a cold-storage wardioase, make a written appticatian for each 
license to the comnusnotier on or before the first day oi September, nineteen hundred 
and twent3r. and annually thereafter, stating the location of its plant or plants and 
such other acts as the comnnadoner shall prescribe. Any ^{Acant deaiiing to b^gin 
the operation of a cold-stonige waardhouse after the firat dav oi October of any year 



shall, before bmnning such oFperation, file a like application fur a ticense therefor. 
On receipt of the application the comnuaskmer shall cause an ezaminatian to be 
made into the aanitanr omditiai of such plant or plants, and if found to be^ a 
sanitary conditum and otherwise properly equipped to be operated and maintained 
for o^-storage wardiouse purposes, the comnusHioner shall, upon payment of a 
license fee of twenty-fire doILus, cause a license to be issued authmzing the applicant 
to operate a cold-storage wardiouse until the first day of October next following. 
An additu»ial license fee of five dollars shall be paid by each api^cant for the licens- 
ing of each separately operated cold-storage plant in excess of one, and a separate 
license shall be issued for eich such additional plant. In the event that any warehouse 
licensed under the proviaons of this section, or any potion thereof, diall be deemed 
br the commisnoner to be conducted in an unsanitary mann^ it shall be the duty 
01 the comnuaskmer to close such warehouse, or portion thoeof, until it shall be put 
in satisfactory condition, and the commissioner shall have the power also to sus- 
pend the license in case the changes required shall not be made within a reasonable 
time. 

Skc. 92. Reports (rf holdings to be rendered: Every such licensee shall keep accurate 
records of the articles of food received in and theartides withdrawn from his warehouse 
or warehouses and shall submit reports to the State Department of farms and markets, 
upon printed forms to be provided by the departm^it, setting forth in itemized par- 
ticulara the quantity of each and every foodstuff in storage with, or in the control of, 
such lictfisee except such as are being held in t^nporary storage as i»ovided in sec- 
tion ninetv-one of this article. Said report shall be filed on or before the fifth day of 
each month, and reports so rendered shall show conditions existing upon the last 
day of the preceding month. 

Sec. 93. Cold-storage food to be marked: No person, firm, or corporation shall place, 
receive, or keep in a cold-storage warehouse any articles of food imless the same shall 
be plainly marked, branded, stamped, or tagged, either upon the container in which 
they are stored or upon the article of food itself, with the day, month, and year when 
the same is received in storage; and, except as hereinafter {novided, no person, firm, 
or corporation shall remove, or allow to be removed, such article of food from anv 
cold-storage warehouse unless the same shall be plainly marked, branded, stamped, 
or tagged, either upon the container in which the said food is removed from storage or 
upon the food itseli, with (a) the name and location of the warehouse where it has been 
in storage or such other dengnation for identifying the warehouse as may be approved 
by the commissioner, and (b) the words ''cold storage," except that these words may 
be omitted when the date of removal is not more than thirty* days subsequent to the 
date when such food was first placed in cold storage either within or without the State, 
and (c) the day, month, and vear when the food was received in storage, and (d) the 
day, month, and year in which said food was removed from storage. Such mark, 
brand, stamp, or tag shall be prima facie evidence of such receipt, removal, and the 
dates thereof. 

Sec. 93a. Leased rooms. Any person, firm, or corporation operating and main- 
taining a cold-storage warehouse wno ahau lease any room or rooms in ea&. warehouse 
to any other person, firm, or corporation for his or theur private use for purposes of 
storage only uiall file with the department of forms and markets, on a form to be 
provided by the commisaioner, a oescription of such room or rooms with the name 
and address of the lessee. After such lease has been executed said lessee shall be 
held responsible for the sanitary condition of such room or rooms and except when 
such room^ or rooms are used for the storage of food for the sole use of the lessee (a) for 
consumption bv himself or his &mily or guests, or (b) as a temporary storage place, 
such lessee shall comply with the provisions of this article for the pBoi>er marking of 
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the goodfl placed therein aa provided in seotioiis ninet^^n^ and niaetyrAree. Skidi 
lessee shall also render a mcnthty report of the foods being held in such room or rooms 
as required of licensees by section ninety-two unless such room or rooms have been 
designated as a temporary storage place as provided in sectioDs ninety and ninety-on^. 

Sec. 94. Cold-storage food mien sold must be represented as such. It shall be 
unlawfull to sell, or to offer for sale, any article of food which has been held for a 
period of more tnan thirty days in cold storage either within or without the State^ 
without representing the same to have been so kept. Any invoice or bill rendered 
for such foods shall clearly describe the commodities^ using the words ^* cold-storage 
goods.'' In case of transfer of ownership of foods while still held in cold storage the 
seller of the same shall notify the buyer in writing of the day, month and year in which 
said food was originally placed in storage. 

Sec. 94a. Food to be condemned. No article of food shall be placed, received or 
kept in any cold storage warehouse or temporary storage place imless tiie same is in 
an apparently pure and wholesome condition. The commissioner may seize and 
condemn any articles <d food in any cold storage warehouse or temporary storage 
place which are found to be unfit for himian consumption, and such articles of food 
shall be destroyed or otherwise disposed of under such conditions as the council of 
farms and markets shall prescribe. 

Seo. 94b. Time that cold storage foods may be kept. It shall be unlawful for any 
person, firm, or corporation to keep or permit to remain in any cold storage ware- 
house, any article of food which has been held in cold storage, either within or with- 
out the State, for a longer aggregate period than 12 calendar months. In case any 
article which has been in c^d stoiage in another State shall be placed in storage 
in any cold storage warehouse in this State, the mark, brand, stamp or tag thereon, 
if any, shall be presumptive evidence of such storage and of the period of sudti storage. 
Any person, firm, or corporation to whom a license to operate a cold storage ware- 
house has been granted under the provisions of his article who shall receive or hold 
in such warehouse any food owned b}r another person, firm, or corporation, shall 
send to such owner a written notification to remove such food at least two weeks 
prior to the expiration of the time Umit o£ 12 calendar months, and it shall be a suffi- 
cient defense to an action, civil or criminal, against such a license for keeping or 
permitting to remain in any cold storage warehouse any article of food belongii^ to 
another person after the expiration of such time limit that such notice was duly 
given. 

Sec. 95. Transfer of food. The transfer of any food from one cold storage ware- 
house to another or from one temporary storage place to another for the purpose of 
evadins any provisions of this article is hereby prohibited. 

Articles ot rood stored in containers shall not be removed from the same while in a 
cold storage warehouse or temporary storage place for the purpose of further storage 
or for repacking or for removal from the warehouse or temporary storage place unless 
each inaividual unit of said articles or the containers in which they are repacked shall 
be marked in a manner identical with the marking, if any, on the original container 
required by section ninety-three; provided, however, that the name of the warehouse 
whiere such goods were previously stored may be omitted in such marking. If such 
repacked goods have been taken from original packages, stored on different dates and 
commingled, the repacked goods shall be marked in a manner identical with the 
marking on that one of the original packages which has been in cold storage for the 
longest period. 

Sec. 9da. Removal of cold storage marks. It shall be hereafter uidawful for any 
pexBon to alter, mutilate, destroy, obscure, obliterate or remove any mark required by 
this act to be placed on any article of food or the container thereof while the same is 
being held in storage or for purposes of resale. 

Sec. 96. Prohibits return of food to cold storage when once released for purpose of 
placing same on market for sale. When food has been in cold storaj^e and is released 
therefrom for the purpose of placing the same on the market for sale it shall be a viola* 
tion of the provisions of this article to again place such food in cold storage, except when 
such goods have actually been sold and are being held for delivery on order m)m the 
purchaser thereof and have not already been in cold storage for a period longer than 
twelve months. 

Sbc. 96a. Articles of food stored for export. The provisions of sections ninety-three 
and ninety-four-b shall not apply to any articles of food in cold storage awaiting ship- 
ment to any foreign country, except that such food when received or placed in cold 
storage shall be marked in such manner as to indicate the day, month, and year when it 
is received for storage ; but if such articles of food be not actually exported, this section 
shall not exempt such articles of food from tiie operation of sectums ninety-three and 
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idiiety-fotcr-b. Wlien such articles <lf food are placed in cold storage awaitmg ship- 
niCTit to any foreign country they shall be further marked with the words ^* for export" 
and with a lot number which i^U serve to identify the same in the books and records 
kept by the licensee. On the last day of each month every licensee shall submit 
a report to the State department of farms and markets, setting forth In itemized parti- 
culars the date received, the lot number and the quantity and kind of foodstuff in 
such lot, of all articles of food being held in cold storage awaiting shipment to any 
foreign country. Immediately following removal from cold storage of any lot or 
portion of such lot hereinbefore mention^ the licensee shall submit a report of such 
removal to the State department of farms and markets, stating the lot number of the 
food removed, the date when placed in cold ston^, ihe date removed from cold storage, 
the quantity and kind of foodstuff removed from cold storage, the name and address 
of the consignee, the port of export and the permit number under which export is to 
be made. 

Sec. 97. Powers of department. The department of farms and markets, through 
the council and the commissioner to whom the ^[iforcement of this article is assign^, 
is hereby invested with full power and authority to inspect and supervise all places 
in this State now used or hereafter to be used for cold storage or temporary' storage 
purposes, and for such porpose shall be vested with all the powers granted by this 
Ifrticle or under any other article of the farms and markets law. The power of super- 
vision hereby granted shall extend to enable the council of farms and markets to 
adopt such reasonable rules and regulations as may be determined upon from time 
to tmie as ess^itial to the proper protection of the consumer of the commodities kept 
and preserved in such place or places. 

Sec. 2. Section ninety-four-b of such chapter, as added by chapter seven hundred 
and ninetv-six of the laws of nineteen hundred and twentv, is hereby repealed. 
" Sec. 3. *rhis act shall take effect October first, nineteen hundred and twenty- on e^ 
excepting section two hereof rep«ding section ninety-four-b, which shall take e.Tect 
immediately. 
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Mr. Paine. Mr. Ohairman, I am a producer of what the cold*storage 
men sell. We only deal in salt-water fish. We catch our own fish 
almost altogether. and put them in our own cold-storage plants, car- 
rying hardly anything outside for other parties. 

miat I want to do here is to emphasize the last gentleman's idea 
on extension, so much as is wi^e in the judnnent of the Secretary, 
of the tinae over and above 12 months. That is for this reason: 
There are with us times, due to certain causes, when it is absolutely 
necessary. The weather has a good deal to do with it. , For instance, 
take last winter, we filled our mezer from the sturnlus of fish during 
the summeip. Migratory fish come in large schools, more than the 
market can take care of, and the surplus is put into our freezers. 
That continues throughout the summer. We sell them during De- 
cember, January, Febniaiy, and March, when the weather is rough 
and there are very few fresh fish on the market. 

Last year the weather was so mild the market was full of fresh 
fish all the time. Hence, there was not demand enough for the 
frozen fish, and we have a large quantity left on our hands. They 
are absolutely good, and it is a waste to throw them away. There 
should be an extension. 

Now, there are other weather conditions. Year before last the 
weather was terribly severe and the snow storms were as heavy as 
Ive commonly have, so much so that transportation was stopped, 
and for the time of six weeks, when we should have been shipping 
our fish on the railroads, we were unable to move them. The result 
was more fish left on tjur hands. They were absolutely go6d, and if 
the law were simply 12 months it would mean dumping those good 
fish. 



- Another thing: It takes a good maiiy refrigerator cars. I rep- 
resent some 10 cold-storage plants in our locality, and what id trud 
of mine is true of the others. It takes a good many refrigerator carsi 
All our fish are shipped in refrigerator cars. We carry our tempera- 
tures very low indeed for fish; froni 10 below to zero is the customary 
storage for our storage rooms. 

The railroads have bothered us very severely. We have been 
unable sometimes to ship our full quantity, because the railroaxis 
could not provide us with refrigerator cars. The result was oiu* fish 
were left. 

Now, I mean to say this: Fish that are carried at a temperature 
such as we carry then at are absolutely as good as the day they were 
caught. They nave not deteriorated. In the sharp freezers, which 
run down to 20 below, those fish are frozen as hard as a piece of wood. 
In other words, you take a fish out of the water and put a knife in it 
and the blood will run. You take that fish and put it into storage 
and keep it there any length of time that we have been able to try, 
thaw it out, and the blood will run just the same. Of course, if they 
are not carried under proper conditions they will deteriorate, but if 
they are going to deteriorate they will certainly deteriorate long 
before the 12 months are up. ^ ^ 

Now, what I want particularly is that in the discretion of the 
Secretary of Agriculture we should be granted sufficient time to 
market those fish. 

The Chairman. You are a dealer, I understand, as well as a ware- 
houseman? You are a dealer in fish; you buy and sell? 

Mr. Paine. No; we catch our own fish. Occasionally we do buy & 
few, but we generally catch our own. 

The Chairman. You store them and sell them ? 

Mr. Paine. Seventy-five per cent of our fish that we sell are 
shipped interstate; they go to other States, due to the reason that 
Boston is the headquarters for fish. The markets there get fresh 
fish all times of the year. 

The Chairman. Are your fish sold on grade? Has condition or 
quality something to do with it ? 

Mr. Paine. Yes, sir; certain fish will bring more money than 
others. 

The Chairman. They are sold on grade ? 

Mr. Paine. Yes, sir. 

The Chairman. We have provided for the standardization of 
various products that enter into cold storage, and they are sold on 
grade. My understanding is that butter and eggs and practically 
everything else is sold on grade. 

Mr. Paine. Why, fish are sold on their merits. 

The Chairman. Well, that means grade, does it not? A high- 
grade fish sells for more than a low-grade fish ? 

Mr. Paine. Surely; and yet they will be absolutely as good fish, 
and the public prefers some fish to others. 

The C&iAiRMAN. Have you given any thought to the suggestion 
of standardizing and selling on grades ? 

Mr. Paine, i do not see the necessity of it at all. 

Mr. KiNCHELOE. Wlien you speak of grades, you mean kinds of 
fish, do you not ? 

Mr. Paine. As I understand the chairman; yes. 



74 COU> SXOB^OS* 

^Mr, EjNiCHELos.. You are talking about kinds of fish.t.I under- 
stand the chairman to be talking about grade. I think there is a 
difference. There might be different grades of the same kind of fish. 

The Chaibman. Yes; different jgraoes of the same kind of fish. 

Mr. Paine. Well, if there are different grades then the price varies 
accordingly, if by '^ grades '* you mean the quality of the fisn. Certain 
fish are poorer than others, but if they are they wUl bring less on the 
market. To have an expert classify those would not be necessary 
at all. 

The Chairman. Let me call your attention to this: The conten- 
tion is that an egg is put into cold storage in April and the next 
December it is preferred over one that was put into cold storage in 
July. 

Mr. Paine. I do not know about e^. 

The Chairman. If that is the case I do not see that we are likely 
to accomplish very much by marking eggs. I take it the purchaser 
would much prefer to know something m>out the qualitv. 

Mr. Ten Etge. Mr. Chairman, you are asking a fisn man about 
eggs. 

Air. Paine. I can answer your question on fish. We mark our 
fish the day they go in, and we mark them the day they come out. 
If those fisn had been in 12 months they would still be marked the 
day they went in. Now, the man that is buying those fish is an 
expert, he is a judge whether they are good fish or poor. 

The Chairman. But of what value is that maerk to the purchaser ? 

Mr. Paine. Why, he knows precisely how long they have been 
tiiere. 

The Chairman. But as I imderstand you, it is just as good after 12 
months as it was the first month. 

Mr. Paine. And it is absolutely. I defy any man to tell the 
difference. 

The Chairman. Then of what value is that label ? 

Mr. Paine. Only to satisfy the customer. 

The Chairman. Well, it is to satisfy the customer, but it is of no 
value ? 

Mr. Paine. No; absolutely. 

The Chairman. Would not that certificate as to the quality be of 
more value than the label as to the length of time it nas been in 
storage ? 

Mr. Paine. A fish that is frozen looks very different from one that 
is thawed out. I mean this. We ship to the New York market a 
fish right out of the water, which we often do when the price will 
warrant it. Now, if that fish goes to the New York market and does 
not meet with a ready sale and stands around on the shelves or the 
counters of Fulton market for two or three days and it is half decom- 
posed, and then put in a sharp freezer and frozen up, it looks pretty 
good. The next tune you thaw that fish out it comes out precisely 
as it went in. Now, an expert would have to see those fish alter they 
were thawed out. 

The Chairman. Now^ then, the expert does not care anything 
about the mark. He is going to base his opinion upon that par- 
ticular fish or that particular meat. 

Mr. Paine. He could not tell until it was thawed out. 
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The Chairman. Is it not often true that fish kept in cold storage 
for several months is superior to fish kept in cold storage for a shorter 
period. 

Mr. Paine. Yes. 

The Chairman. Then the label is of no value whatever, that is as 
to the quality, is it ? 

Mr. rAiNE. I do not see how it is of any value. 

The Cecairman. But if it could be graded and certified as to the 
quality, it would be of some value, would it not ? 

Mr. Paine. But how could a man grade it ? 

The Chairman. I do not know about fish. They grade other 
articles of food. 

Mr. Paine. I know they do. A man could grade a fresh fish very 
readily, but a frozen fish looks very different. He would have to see 
those fish thawed out. We send a carload of fish to St. Louis, which 
we often do. They are frozen as hard a a piece of wood. The tem- 
perature is dow to zero. They put them into their cold-storage plant 
and dehver them to their customers as they want them. Some fellow 
buys 50 pounds of those fish, and he thaws them out overnight to sell 
to nis customers. It would be impossible for the inspector to follow 
those fish and know the actual condition they were in. 

The Chairman. Well, assume that the fish goes into cold storage 
in good condition and everything goes along nicely, and then the 
plant breaks down. Naturally, the fish will detenorate, will they 
not? 

Mr. Paine. But we guard against that very thing by having dupli- 
cates of all parts. We have two machines. 

The Chairman. But suppose something happens — ^what I am trying 
to get at is. Would he be able to detect that ? 

Mr. Paine. Of course, he would be able to detect it. 

The Chairman. An expert would be able to detect that ? 

Mr. Paine. Absolutely; the fish would thaw out and they would be 
spoiled and would have to be dumped. There is no question about it. 
If the temperature went up so that they began to thaw out, they 
would have to be dumped. 

The Chairman. Suppose they were not dumped and were put on 
the market. The buyer would be deceived, would he not, unless he 
was an expert ? 

Mr. Paine. Well, those cases never happen. I never saw that. 

The Chairman. Well, there are times when we get very bad fish. 

Mr. Paine. Yes; that is true, and I have shown you where. We 
catch our fish and within 15 minutes they are right in the sharp 
freezer. You take fish of that quality and fish that are three or four 
days old, and the trade usually know it, and the Cape Cod frozen 
fish bring a great deal more money than others because of that 
quality. 

Mr. KiNCHELOE. What provision of this bill is it you are object- 
ing to? 

Mr. Paine. The term of 12 months, with no extension. We want, 
in the judgment of the Secretary of A^culture, an opportunity to 
extend the time. 

Mr. EIincheloe. You want a provision giving the Secretary of 
Agriculture, in his discretion, the power to extend this time from 
12 months to such a time as he might think best? 
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Mr. Paine. Yea. 

Mr. Ten Eyok. The same as has been done for eggs ? 

Mr. Paine. Yes. 

The Chairman. Six months would be a sufficient extension, would 
it not ? 

Mr. Paine. It might be and it might not. For this reason: We 
begin packing a certain quantity of fish in May. June is a heavy 
month. We pack them all the rest of the summer through, but the 
bulk of our fish are taken in June. We do not begin to ship imtil 
December, and then not really heavy. Six months from June would 
be December. We might be able to get those out, but if you gave us 
six months, with an opportunity to secure an extension, if necessary — 
ordinarily six months would be plenty. 

The Chairman. But you are opposed to any limitation ? You want 
to leave that entirely to the discretion of the Secretary. 

Mr. Paine. I want to leave that entirely to the discretion of the 
Secretary. 

Mr. Ten Eyck. May I ask you, after you catch your fish how long 
a time elapses before you put them into cold storage ? 

Mr. Paine. From 15 mmutes to 2 hours. If they are caught oub 
in the bay an hour away, which is sometimes the case, then it would 
be an hour or two before they would go in. If they were caught in 
the traps, then within 15 minutes they would go into cold storage — 
not exceeding 15 minutes. But any fish will stand up for three or 
four hours and be nice and all right. 

Mr. KiNOHELOE. You mean it will live that long ? 

Mr. Paine. Oh, no; but they will not deteriorate, at least. 

One other point that I want to suggest concerns marks and tags. 
Many of our fish are very small, from a quarter of a pound to half a 
pound. We put those in a storage room in bulk. We do not pack 
them until such time as we get ready to ship them, which will be 
December, January, or February. Now, it will be impossible to tag^ 
every fish. It will be equally impossible — not impossifcle, but a very 
great disadvantage to put them in packages, as the packages take up 
room. 

The Massachusetts law provides this, that you shall mai'k these 
fish on a tag — ^for instance, our rooms hold about 500 barrels. On 
the jamb of the door we put a card, and for every day's catch that 
goes in there we mark such a date. We put certain species of fisli 
m a room and keep putting them in until the room is full. There is 
the card for the inspection of the State man or Government man. 
He can see it. And when we take them out and pack them in the 
cases, then we brand them on that case with the daj^ they went in 
and the day they came out. There is nothing in this article, as I 
read it, that would provide for that. It is exceptional, I know, but 
you can see wherein it would be impossible to mark every fish, and 
it would be a waste of room to have to tag them. 

Mr. Ten Eyck. You mark every catch ? 

Mr. Paine. Yes; we mark every catch. 

Mr. Ten Eyck. How do you do that; do you keep them separate? 

Mr. Paine. No; they go in with the rest. 

Mr; Ten Eyck. In other words, you know how many catches went 
into the cold-storage room and on what days they went in ? 

Mr. Paine. Yes. If we are a week filling that room — they are not 
more than a week apart in that room, so we are within a few days of it. 
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Mr. KiNCHELOE. Under your Massachusetts law you put odl that 
package a mark showing that you began that catch on the 18th and 
ended on the 21st ? 

Mr. Paine. Exactly. If on. the 14th we brand 160 barrels, we 
"brand on the packages ''150 barrels the 14th/ ^ and the next day we 
^ill brand the (quantity on the 15th. It might not be the very same 
fish that went in on the 15th, but it is very near it. 

Mr. KiNCHELOE. I do not get that very clearly. What does that 
tag show ? 

Mr. Paine. When it went in and when it went out, the same as 
the card on the door. 

Mr. Ten Eyck:. The barrels of fish are mixed up like potatoes in 
a bin. You could not brand how many potatoes were dug one day 
and how many were dug on another day if you put them all in the 
same bin. 

Mr. Paine. If we put them up in packages, disregarding the loss 
of room, they would not keep as well, because there is more chance 
for the circulation of air. 

Mr. KiNCHELOE. As I understand it, there is never more than a 
week's time elapses in the filling of one of these rooms ? 

Mr. Paine. No, sir; never. 

Mr. KiNCHELOE. And it makes no difference in the quality of the 
fish? 

Mr. Paine. No. That satisfies the Massachusetts inspectors. 
They come through, and they see when it was put in. Then if they 
want to verify that 

Mr. KiNCHELOE. In other words, no fish has been in any package 
more than a week longer than the others. 

Mr. Paine. Absolutely not. 

Mr. Ten Eyck. Do you freeze these fish before they are put in 
this roomi 

Mr. Paine. Oh, yes. 
-' Mr. Ten Eyck. Because if you dumped them all in there the fish 
on the inside would not freeze. 

Mr. Paine. I guess there wotdd be some stuck together. We put 
them in a sharp ireezer, and from there after they are frozen we put 
them in the storage rooms, and they are carried at a temperature 
below zero. 

So I would want in that law a clause giving the Secretary of 
Agriculture authority to give us a permit to carry those fish until 
we marketed them. We do not want to carry them more than a 
year, because it costs money to carry them. 

Mr. Ten Eyck. We have to have a different provision from this 
for the fish. In other words, we will have to treat fish a little differ- 
ently, because you can not mark each catch of fish as they go into 
the Din, because they are all thrown into one big container ? 

Mr. Paine. And Massachusetts has that very exception in its law. 

Mr. Shoemaker. That is met in New York State under the rules 
and regulations made by the commissioner for the operation of the 
law. There are certain little details that, in his discretion, he can 
make rules to cover. They simply must have some discretion to 
rule in these little matters that come up. 

Mr. Paine. That is all I have to say, unless there are some more 
questions. 

The Chairman. We are very much obliged to you. 
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STATEXianr of mm. wjujam i. Hoaor^ PESsiBiarT 

nr piAJA aEFE MHaATUg CO., DTDIAVAFOLIS, I¥D. ; PSSB- 
IDEXT TOTTH 8TX£ET TESKIVAL WAEHSOITSE CO., CL£V£- 
UUTB, OHIO. 

Mr. HooAK. Gentleineii, if your honorable body will be patient 
with mte I promise I will not taie but 10 minutes. You have volumes 
of testimony here concerning this matter, going back over a number 
of years. You have the Agricultural and Statistical Departments 
here in Waslungton, spending millions upon millions and supposed 
to give you facts about cold storage and about food producte. All 
I want, gentlemen, is to have you bear with me in a few remarks 
considering these various phases, because other men wiU bring up 
other pomts. 

The thing that I think you gentlemen want to consider in this: Is 
cold stori^« good for food products or is it bad for them ? Will food 
products be preserved to tne people bj cold storage ? If so, then it 
would seem to me that you want to make laws compelling goods to 
go into cold storage. If you want to make laws so strict around cold 
storage so that we will put goods only in dry storage — ^and I run both — 
you will be injiuing the lives of the people hj keeping food p9X)ducts, 
on which people exist, outside of refrigeration. That is, the food 
must go to the pubhc, you understand — ^that is what we are trying 
to regulate — in good condition. 

Therefore I believe, gentlemen^ that what we want to do is to see 
that this food in cold storage is good, and strengthen the arm of the 
Infection Depadanent to see to it that this food is good, and make 
it a terrible cnme, punishable I do not care how severely, for anyone 
to traffic in bad food. 

I want to say — 'digressiBS ji^ & miomfint — ^that we will refuse j^oods 
coming into our house; ana as late as yesterday a ntian tried to violate 
our ruhas and regolations, and I told lum to take them somewhere else. 
In fact, cold--storage products should be kept in refrigeration clear 
on throuffh, if possible, until they are ready for our table. The grocer 
and the outdier and everybody should be compelled to do it. 

I do not believe, gentlemen, that you want to put so many hard- 
ships about the preserving of food; you want to put the hardships 
around them to make them preserve food. What is the difference 
whether the goods are in cold storage 30, 40, or 60 days? They are 
good, are they not ? If they are not, they ought not to be there, and 
tkesy ought not to be allowed to be sold. 

Isi ow, as to precooling goods. If you pve me a year to store goods 
in, do you think I will let you keep your June, July, and August goods 
there a year? No. Why? Because I loan money on mat stuff. 
You are a delaer, and you are coming after those goods. Are you 
going to pay me the loan and interest and storage and insurance and 
take thos e go ods out if they are bad or it is after the new }>roducing 
season ? why, gentlemen, supply and demand, after all, mil govern 
it, with a few exceptions which you will find in every trade. You 
will find bad men in everything, and I want to get rid of them. 

All I t>iiTilr you gentlemen ought to be concerned in here is to see 
that the goods that go into cold storage are right. It is perfectiy all 
right to have them marked when they go in, if you want that infor- 
mation, but put some authority there to see that the goods are 
always good. 
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Mr. TektEtok. Let me ask you a question riffht there. '^'^Ils it not 
a fact that one of the principal tibings that we should look out for is 
that when goods have once been put in cold storage and frozen they 
shall nerer DC permitted to come out and become soft and then put 
back? 

Mr. HooAN. Exactly. What are you going to do ? If the goods 
do go in there for six months and are taken out and the man says he 
can not put thesa back, he will hold them in that wholesale house 
until they are rotten. You oujght to make him keep them in refri^ 
eration. We have a law in Indiana. It does not make any difference 
about that law in Indiana; the pure-food man is the man that deter- 
mines what we do down there, and he sees that they are right, and I 
help him. 

1 want these goods to come out nght, or else our investments in 
these goods are gone. I say that cold storage is the greatest bene- 
factor in the world toniaV; and it ought to be encouraged and it 
ought to be insisted on. iTour cold storage is the very latest scientific 
m<xie of refrigerating and keeping foodstuffs. You do not vary your 
temperature two degrees in a prop^ly regulate house. We carry 
goods at a certain temperature and one degree either side of it. That 
IS the very best prooi in the world that jou should encourage cold 
storage, and I want ^ou gentlemen to think of that when you are 
considering the situation you have here, that it is a matter directly 
affecting me public good. I do not care whether it is 30 days, 60 
days, 90 days, or what not. And I for one think the food should 
move tlm>ughout the season. 

Gentlemen, I think that is all, imless some of you want to ask me 
some questions. 

The Chaxbman. We are very much obliged to you, sir. 

STATEMENT OF MB. ALTOH E. BBI&&S, EXECXTTIVE 
SECBETABT AVD HAVAGEB BOSTOV FBUIT ft PBODXTCB 
EXGBAHOE, BOSTOB, MASS. 

Mr. Bbigos. Mr. Chairman, some of the general observations made 
by the precedii^ speaker were in my mind also, but the particular 
purpose of my makmg just the short statement which I wish to make 
to you is this: The Boston Fruit & Produce Exdiange consists of 
900 members, all of whom are wholesale receivers and (ustributors of 
some form of perishable foods. We have in that organization all the 
dairy interests, the meats, and the fruits and vegetables as well. 

But inasmuch as the measure which I had before me which I 
wished to consider was the so-called Hutchinson bill, No. 282, I did 
not call togetiier the fruit and vegetable trade to give their opinion 
upon this bill and the suggestions that were made at the Chicago con- 
ference. Further than tnat, I will say now that Mr. French, through 
the National League, was handling that question. But we have 
insisted, as a forgoing conclusion, mat neither fruits nor vegetables 
were to be included. 

I did, however, call together the dairy trades yesterday morning, 
and went over this bill very carefully with them. We had a unani- 
mous vote of that bodv yestwday morning covering the general 
provisions of this biU^Ei. K. 282, with the suggested amendments as 
made at the so-called Hotel Sherman conference. 
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Personally, I happen to be one of those who believe we are over- 
legislating concernmg cold storage. So far as any abuses are con- 
cerned to which the public is liable to be subjected, I am one of those 
that believe there is no danger at all. I thmk the bulk of the fruit 
and produce exchanges feel the same way. But I know that there 
has been somethmg of a public demand lor legislation. It has been 
in the air. The people feel that they need it, and when they feel that 
they need it it is almost as bad as if they reaUy did need it. You 
have got to give them something to satisfy them. 

Of course we all agree that these products must be marked, but, 
gentlemen, do you stop to consider the individual you are protecting 
when you do that ? Theoretically, I assmne, aU cold storage legisla- 
tion is properly for two individuals, the man who produces and the 
man who consumes. There is not very much thought about the 
intermediaries; they are supposed to take care of themselves. Do you 
realize that the consumer never has any knowledge as to what mark- 
ings are on these containers that are in eol4 storage ? I go down to 
the market and buy a dozen cold-storage eggs. I do not know whether 
those eggs went intotjold storage in April or September. I go and buy 
a frozen chicken, and I have not any idea when it was frozen. The 
only question that I ask when I ouy that product, whether it is 
^gs, butter, or anvthing else that is subject to the law, is, is it good 
waen I get it ? Tnat is all. So it seems to me we are really dealing 
with what I call a sore thumb, when the real trouble is typhoid fever. 
. Now, if we are viewing cold storage simply as an evil to be regulated 
our legislation is going to be wrong. If we are making cold-storage 
laws from the standpoint that cold storage is one of our great blessings 
we will get helpful legislation, and in no other way. , 

I have given ouite a good deal of study in the last 5 or 10 years to 
cold-storage proolems. I want vou to make a very careful distinction 
between the preserving of food, keeping^it fresh, and the conservation 
of food in carrying it from one season to another. Theoretically 
y^our problem of cold-storage legislation is to deal with those regula- 
tions which will conserve food, carry it from the season of plenty to 
the season of scarcity. I beg of you not to include into this legislation 
any particular regulations which deal with the preservation of food 
by keeping it fresh. We have to have it refrigerated to keep it fresh. 
Inat is the way we keep it fresh. 

It ought to be a crime, as the preceding speaker suggested, for 
anybody to handle any form of foodstuffs from the moment it is 
produced until it reaches the consumer, except under refrigeration. 
Consequently the Fruit & Produce Exchange stands very firmly 
on the groxmd of having at least 30 days for the handling of their 
pi*oducts after they become cold-storage products. I stand very 
firmly also on the proposition that the vehicular traflSc period should 
not be included in the cold-storage period. 

I heard the gentleman present a hypothetical statement this 
morning about eggs held in California for 29 days, which hypothetically 
takes 30 days to get across the continent and arrive on the eastern 
seaboard, and were possibly kept there another 30 days, that making 
90 days before the consumer got them. 

It is an interesting fact, gentlemen, that most of those eggs that 
come across from California — I do not know how long they have been 
held before they are shipped; I do not care, if I am going to eat them. 
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I do not know how long they have been in transportation. It may 
have been 30 days, it may have been more. I do not know how long 
the merchant held them m New York, but the fact is that when they 
come in competition with the fresh eggs produced near by the day 
before yesterday, or only a week before, Siey have been bringing about 
12 cents more a dozen. 

Mr. KiNCHELOE. Do you mean to say that cold-storage eggs are 
worth more than fresh eggs ? 

Mr. Bbiogs. I do not call them cold storage; they are fresh, because 
they have been kept fresh, because they were properly handled the 
moment they were produced. They were properly handled bringing 
them across the continent, and when they get here they are in fine 
shape, aii^d the very finest and highest priced eggs on the eastern 
seaboard. That is so tune and time again. in my own market, in 
Boston. That is a fact which you can discover by investigation 
if you do not want to take my statement. There is many a time 
during the months of August and early September when the average 
cold-storage egg is immeasurably better than the fresh egg which 
comes on the market. I had my eyes opened when I first came 
in contact with this ^oblem. I was talking with a produce man, 
and he said to me: ''Why, I had to go down into my cold-storage 
warehouse last August to get the first-class eggs that my trade de- 
manded." I said: ''Do you mean to tell me that cold-storage 
eggs are better than fresh?'' "No," he said, "I am not going to 
make that statement as a general proposition, but there are times 
when the average cold-storage ^g is better than the fresh product." 

I am making th^e statemei^ts particularly to lay emphasis 
gentlemen, upon that point, that we snould not include m the period 
of cold storage the time when eggs are being precooled by the pro- 
gressive farmer or shipper, nor ^e time when eggs are being trans- 
ported from California or from Iowa. 

In Massachusetts we have to mark our eggs "cold storage" when 
they are put out for retail. If the mercnant sells anything else 
that has been in cold storage, he has to have a general sign at his 
place of business stating, Cold-storage goods sold here. They 
might be the finest grade of cold-storage eggs, which I would l>e 
buying for 35 or 40 cents, because I always like to get the most I can 
for my money, but I have seen many a poor woman come in there and 
neglect that basket just because it was marked "cold storage." 
Consequently we have to guard against that in having to sell a thmg, 
for there does exist in the minds of the pubUc a certain prejudice 
against cold-storage eggs that does hurt tne shipper. 

Mr. EiNGHELOE. If cold storage conduces to oetter flavor and a 
hiffher price for eggs, why do you object to this time being added to it ? 

Mr. Bbiqos. Because the average consumer does not think so, and 
when he sees the words " cold storage " it has a stigma attached to it. 
I am one of those who would like to see the time come when every- 
thing that goes into a refrigerator is goins to be cold storage, if it 
is not there but one minute, so as to let the people know miat the 
problem is that they are really up against. 

Mr. Ten Eyck. Which would you prefer to eat, a chicken which 
was killed two weeks before and which has never seen cold storage or 
a chick^a which has been in cold storage tar a year t 
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Mr. Briggs. Oh, one that has beeii m cold storage two years, Mr. 
TenEyck. , 

The Chairman. I understood you to say that the pubhc is preju- 
diced against the cold-storage egg ? 

Mr. Sbiggs. There is no question about that. 

The Chairman. I also understood you to say that the marketing 
is of no value to anybody ? 

Mr. Bbiggs. Personally I do not think it is, especially to the con- 
sumer. 

The Chairman. That is the one thing that has bothered me . 
Nobody wants to injure anybody; we do not want to put anybody 
out of business. We do not want anybody to suffer any loss. Now, 
your contention is that if we require the marking the producer has 
got to take the loss — ^five or ten cents a dozen or whatever it may be» 
That seems wrong. What can you suggest doing in place of that. 
I understood you to say that the quahty is what determmes the price. 

Mr. Briggs. Absolutely; there is no question about that. Our 
eggs are sold on grade in the winter season; they are all very carefully 
graded before they are taken out by the retailer. 

The Chairman. What would you sajr about eliminating these 
marks if some way is provided for determining the quahty? 

Mr. Briggs. Well, if you could determine quahty absolutely and 
have it always determined there woidd not be any need of putting a 
limitation on the length of time they might be kept in storage. 

The Chairman. Well, the trade determines this, does it not ? 

Mt. Briggs. We started our legislation on cold storage almost 
wholly from the health viewpoint. Now, so far as I can discover, 
healthfullness is increased by cold storage rather than otherwise- 
As a matter of fact, although this is an agricultural committee here, 
the proposition of cold storage is really a social and economic one. 
There is no doubt about that. And there is really a deep set feeling 
in the minds of the people that improper manipulation has resulted 
from the existence of cold storage. It is possible that such might 
have been the case, but can you think of any instrumentality that has 
not been at some time used incorrectly in some way? The great 
bulk of the business is entirely just, good, and right in every respect. 

Mr. KiNCHELOE. Let me ask this question, if this will not interrupt 
your thought. If the chicken you were speaking of a while ago that 
IS on the market in Boston, that has been in cold storage is a better 
chicken and will bring more money than one that has just been 
brought in from the country, why is it that the words '^ cold storage '^ 
on it prejudice people against it ? 

Mr. Briggs. Largely the result of demagogic agitation by indi- 
viduals that like to prey upon the minds of people. But I did not 
state to you that a cold-storage chicken was better than a fresh- 
killed chicken. Mr. Ten Eyck asked me the question which I would 
rather have, the chicken which had been killed a year and had been 
in cold storage all that time or one which had been killed for two 
weeks and lay around outside of cold storage. 

Mr. KiNCHELOE. I did not understand it that way. 

Mr. Briggs. I will go a little further than that and say that I 
would a great deal rather have a chicken properly prepared and 
killed ana packed and refrigerated when it comes *^along Pebiiiary or 
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March than an ordinary thing that passes foi* a chicken that would be 
freshly killed at that season of the year. 

Mr. KiNCHELOE. I understood you to say a while ago that they 
brought a higher price on the market in Boston than a fresh chicken. 

Mr. Briggs. Often times I have seen them sell for more money. 
That is only a question of quality though. I can not say that a 
stored chicken is better than a fresh chicken or that a fresh chicken 
is better than a stored chicken. It does not follow either way. 

The Chairman. You are familiar with the trade. Tell us how the 
trade is carried on in your city and what determines the price of eggs ? 

Mr. Briggs. The quality, supply, and demand. 

The Chairman. Does the merchant examine the markings on the 
package when he buys eggs ? 

Mr. Briggs. He does not care anything about them. 

The Chairman. Well, then, what determines the price ? 

Mr. Briggs. Suppose I am in the market for some eggs, and Mr. 
A knows I am going to buy 1,000 cases, or 500 cases, or 200 cases of 
eggs, and he sends an agent over. He says, ''Do you want to buy 
some eggs?'' ''Yes,'' I say, "What have you got?" "I have got 
1,000 cases down in the warehouse." They may be "nice extras," 
"extra firsts," or "dirties" or whatever they are, and he mentions 
two lots that seem to be attractive to me. I say, "What is your 
price on those two lots?" He says, "Well, I will sell you these for 
35 cents and those over there for 38 cents." I say, "Send me up 
five cases of each kind." 

The Chairman. And he examines the eggs ? 

Mr. Briggs. No; I examine the eggs. He then goes down and 
orders five cases of each lot sent to my place of business. I run 
them through my candling room. I may do it myself, or if I have a 
man to do it he reports back to me what the general conditions of 
those eggs is, how much shrinkage they show, and so on. If his price 
is right, I buy them. If I believe the loss is too great, I won't give 
him within 5 cents of what he asks for them. 

The Chairman. Still, if I should place an order with you for five 
cases of extras, it would be up to you to make them extras. 

Mr. Briggs. Yes, sir. 

The Chairman. And you would grade them. 

Mr. Briggs. Yes, sir. 

The Chairman. According to the rules of your exchange? 

Mr. Briggs. Yes, sir. 

The Chairman. Well, you really apply a standard, do you not ? 

Mr. Briggs. In a way, yes. 

The Chairman. And they are sold upon that standard ? 

Mr. Briggs. Largely. All trading is not done on that basis. 

The Chairman. No attention is given to marking the tag or label ? 

Mr. Briggs. No, sir. 

The Chairman. Then you all seem to agree that your label is of 
no value whatever? 

Mr. Briggs. I never thought it was. 

The Chairman. That is what I wanted to get at. 

Mr. Briggs. I will say this, Mi, Chairman, that I am thoroughly 
in favor of the highest de^ee of standardization and jading possible 
in all merchandise in which standardization and graoing is possible. 
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The Chaibman. You have had experience. Is it possible to 
standardize eggs ? 

Mr. Briggs. Yes, sir. 

The Chairman. Butter ? 

Mr. Briggs. Yes, sir. 

The Chairman. Fish ? 

Mr. Briggs. I do not know anything about fish, although I came 
from Cape Cod myself. 

The (Jhaibman. Articles in cold storage in general; could they all 
be standardized ? 

Mr. Briggs. I should think it would be rather more difficult to 
standardize flesh than butter and eggs. 

The Chairman: Would you have difficulty in agreeing upon your 
standards ? 

Mr. Briggs. In butter and eggs J No, very little. Those are 
already accomplished by men who are thoroughly familiar with eggs. 
We arrive at tnose standards very easily. 

The Chairman. How do your standards compare with those of 
other cities ? 

Mr. Briggs. They run very closely with those of Chicago and New 
York. There is a slight variation. 

The Chairman. Do you favor uniform standards ? 

Mr. Briggs. That is very much to be desired. The National Asso- 
ciation, of which Mr. Jones is now secretarv, voted for several years 
to brings about standardization in the four big terminal markets. 

The Chairman. In your opinion, what would the trade think of 
providing for Federal standards ? 

Mr. Briggs. Of course each market is just a little bit jealous for its 
own particular "ism." If vou can overcome that, if you can get 
New York to be good, the chances are we can get standards. 

Mr. Chairman, I have exceeded my time, Tbut not on my own 
volition. 

The Chairman. We are very glad to have had you, I am sure. 

Mr. Horne. On this question of jading and standardization there 
is a measiu*e going on now in the big markets of Chicago, New York, 
and Philadelphia, creating certain standards. That is done for the 
relief of the various exchanges, is it not ? 

Mr. Briggs. Yes. 

Mr. Horne. And under this grading and standardization there is 
a differentiation between fresh and refrigerated goods ? 

Mr. Briggs. Yes, indeed. 

Mr. Horne. So that one is not a substitute for the other ? 

Mr. Briggs. No; we standardize the fresh and standardize the 
refrigerated. I am glad you raised that point. 

I am going to stop now, but I want to repeat one thing. Please 
recognize the difference between refrigeration conserving food from 
the season of plentv to the season of scarcity and the preserving of 
food to keep it fresn for practically immediate use. 

Mr. Ten Eyck. Is it not a fact that we have not enough cold 
storage in the country to-day ? 

Mr. Briggs. Yes, sir. 

Mr. Ten Eyck. I believe the time will come when every farmer 
will have a cold-storage plant on his farm and a cold-storage plant 
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in the community for the various farms in addition to what the large 
cities have to-day. 

Mr. Bbiogs. Everv progressive individual to-day handling food- 
stuffs must have renigeration. That is why I say that if you will 
make your legislation from the viewpoint of its great value instead 
of its being an evil to be controlled and regulated, you will get better 
results. 

Mr. Jacoway. You think this legislation would be to the advantage 
of those who have their money in the cold-storage plants ? 

Mr. Briggs. No; I have not mentioned the cold-storage plants; 
I have forgotten they existed. 

Mr. Jacoway. Now, I would like to ask you what benefit will the 
man get that produces this stuff in the event this legislation is passed ? 

Mr. Briggs. You are going to take better care of his product from 
the time it is produced until the time it reaches the consumer, which 
always means better prices. You are also going to avoid a feast or 
famine situation for him. You take a situation when the market 
becomes glutted and you have got to sell. What does the farmer get 
out of it ? Nothing but red checks. Whereas if you can maintain a 
steady flow of that product from his farm to any market, he is going 
to have a continuous market. It is just the same as damming up 
water and controlling the flow of that water. That is what cold- 
storage does for the producer. It takes better care of his product, 
and he is encouraged to produce. 

Mr. KiNCHELOE. I do not think there is any member of this com- 
mittee or any Member of Congress either but what wants to encourage 
cold storage. I do not think anybody wants to hamper the business. 

Mr. Briggs. Probably not. I am trying to look at this from the 
consumers' point of view. I have tried to protect the consumer in 
Massachusetts against himself. I must confess that I have changed 
the minds of many buyers. I had a grocery man come at me once. 
He said, ''Mr. Briggs, you talked out at our Women's Club the other 
day?" I said, '' les.^' ''Well," he said, ''I wish you would come 
out again, because inside of a week I had every woman in the 
community coming in and buying cold-storage eggs. " 

It is popular prejudice, that is the difficulty. I have had the 
greatest work in the world to introduce some refrigerated articles 
into my own kitchen. I fool them once in a while. We have to 
buy our cold-storage stuff in Boston in packages which have the 
words ''cold storage" on the outside. I do not object to that; I 
would not have any objection to carrying hotne a package of e^s 
marked ''poison," because I know I could buy the other kind u I 
needed them. But the poor fellow who ought to buy them, because 
the price is low, is chagrmed when he carries home a package marked 
*' cold storage. " 

Well, I took home some storage ^gs last fall one day. The 
package was properly marked, and so 1 took them to my office and 
put them in a plam package. Two days afterwards we haa scrambled 
eggs for breakfast, and I asked them how they liked them, and they 
said, "The best we have had in the house for a year." 

The Chairman. I understood you to say that this affords pro- 
tection to the consumer. Do you think we could go any further 
than we do in section 205 about removing the marks from the origi- 
nal broken package ? 
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Mr. Briggs. I must confess that the contents of that section are 
not so clearly in my mind. 

The Chairman. I miderstood you to say that the consumer as a 
general thing never knows whether or not the goods are marked ? 

Mr. Briggs. He never does. 

The Chairman. You appreciate that our jurisdiction is limited 
as to that? 

Mr. Briggs. Absolutely, yes. 

The Chairman. If you vnll examine section 205 I think you will 
agree with me that we have gone about as far as we can in the matter. 
T^at is in H. R. 7112, page 6, section 205. 

Mr. Briggs. I think you are right. I think there should be no 
mutilation of the signs, Mr. Chairman. 

The Chairman. Kead on further and see if you think we have 
not gone as far as possible. We follow the original unbroken pack- 
ajge dining the time it is in commerce or during such additional 
time as the Secretary deems necessary and proper for the enforce* 
ment of the provisions of this act. 

Mr. Briggs. Whom are you trying to protect there, Mr. Chair- 
man, in that statement ? 

The Chairman. We are trying to protect the consumer, the 
buyer. The mark remains on it as long as it remains in the un- 
broken package. 

Mr. Briggs. I thoroughly agree with you that there should be 
no mutilation. We require them in Massachusetts to be marked 
when they go in. Then when they come out, if they have been in 
30 days, they can not be exposed or offered for sale without the 
words "cold storage'' on that package, on the unbroken package; 
but of course, the unbroken package does not go to the consumer. 

The Chairman. Our purpose was to carry this information as far 
as possible, to carry it to the consimier, if possible, and we felt we 
haa gone tne limit. 

Mr. Briggs. You have not carried it to the consumer, and it is not 
possible to do it, lifr. Chairman. 

The Chairman. Not by Congress • it is for the States. 

Mr. Briggs. I do not think the States could carry it to the con- 
sumer. I go in a store to buy a dozen eggs. There might be parts 
of a dozen different invoices of eggs there. 

The Chairman. We are very much obliged to you, sir. 

STATEMENT OF HE. W. F. PEIEBE, OF W. F. PEIEBE CO., 

CHICAGO, ILL. 

Mr. Priebe. Gentlemen, I am engaged in poultrjr and e^ packing 
in the Middle West in a number of States. That is all the packing 
I have ever done. My viewpoint is that of the farmer. I might say 
that that has been my life's work, to take the poultry and eggs that 
the farmer produces and find a market for them, to find the best 
market possible. 

I am representing probably thousands that are engaged in the 
same business, and we are conceited enough to believe that we, the 
farmers, are the backbone of this industry. I agree with the chair- 
man that less than 10 per cent of these foods go into cold storage. 
The gentlemen usually represented at these meetings and these two 



COLD stobIqjs. 87 

or three hearings which I, have read with e^, great d^al of inter est^ are 
nearly all cold-storage men, those that represent 10 per cent of this 
product. But the fundamental thought back of it all is the producer 
and the consumer. 

Now, as shippers we favor national legislation. I agree with the 
chairman. I wish we could get along without legislation, but we 
are bound to have it. If the FSieral Government does not, the States 
will have it. So we welcome, and we hope that this Congress ^will 
pass, a Federal law that is workable to take away from those of us 
that are located in the West the necessity of keeping track of all 
these various State laws, which frequently get us into difficulties. 

Now, the fundamental thought of cold-storage legislation bv the 
various States, as I have unaerstood it, and the thought of you 
gentlemen no doubt is the protection of the consumer. I agree with 
Mr. Briggs, and from my knowledge and observation I might sav that 
95 per cent of all this is what we down in Missouri caU bunk. It 
does not protect the consumer. 

One of the principal points that I am interested in in connection 
with this particular legislation is this extension of time on goods 
after they are carried 12 months. I am interested in connection 
witJi frozen poultry. I object to it. I am opposed to it for this 
reason: 

Frozen poidtry is never as goq/i as fresh. A storage egg is not as 
good as a fresh egg — that is, if they are of equal freslmess when they 
are stored. We are interested in getting to the American consumers 
a chicken such that when they eat it it will create a desire for another 
chicken. The storage poultry does not lose its food value, but it 
does lose palatability. 

It frequently happens that, through dealers bujdng too much 
poultry for their use, we have a situation a good deal Uke we have at 
the present time when our farmers come on to the market with their 
new production in competition with chickens that have been in the 
freezer 10, 11, or 12 months. 

I had an experience last month. We shipped some of the very 
finest milk-fed chickens from southern Kansas to Chicago, and 1 
could not sell them. Every hotel supply man that we met said, 
''For Heaven's sake, keep away with your fresh chickens." The 
hotel people themselves, some that we approached said, " Why, if our 
people once get a tadte of fresh chickens, we will have to throw the 
others away. Our market for those chickens was with the darkies, 
who bought them «dive, and the Jews, who bought them aUve. 

We had to tell our people in the coimtry, "Put your prices down.'' 
It costs too much to ship alive. From that section it costs from 10 to 
12 cents a poimd by express. We had to tell them, "Put down you 
prices." 

We had an experience in 1919, when the Government bought a lot 
of chickens in February to feed our boys. When our boys came 
back, the Government had those chickens still on hand, in July, 
August, and September they started a campaign to sell them. The 

{>apers were fuU overnight in New York City about Government 
rozen chickens. What was the result? People stopped eating 
chickens, and we had the lowest market — ^I have made the statement 
before and I make it again that every farmer in the Mississippi Valley 
by reason of the very, fact that that poultry was in existence in com- 



88 GOLD STOBAGE. 

petition with the fresh povltry, got anywhere from 2 to 3 or 4 cents a 
pound less for their entu^ crop of chickens than they would have ^ot 
if that stock had been out of the way. I think it is fundamentiuly 
wrong to have on hand this stock that has deteri(»^ted, not in food 
value but in palatability, to have it in competition with the farmer's 
fresh production. 

Most of these gentlemen here are storage men, and they look at this 
thing from a storage standpoint. They differ with me, and they are 
all honest men, and that is my viewpoint, and that is one of the reasons 
I am here. I do not favor, and I think it is an injustice to the farmer, 
any extension of time on frozen poultry. 

Along that line I might mention that in 1917 the principal holders 
of frozen poultry discovered that it was not moving. Some of them 
came to my office in (Mcago and asked '' What had we better do about 
it?" I su^ested that we get the principal owners of the poultry 
together and come to Wasmngton and meet with the head of the 
Bureau of Markets and works out a scheme. And the thing to do, I 
said, was to put prices down, to cut them in two if necessary, to get 
the stuff into consumption. That suggestion was acted on, and uie 
price on certain kinds, broilers, was practically cut in two. 

Then what happened ? The intention of these men was to get this 
stuff into consumption. But what happened i Brokers came around 
the back way ana bought this stuff, jiought it cheap, and put up the 
price on broders to 18 cents a pound. When we got into tlie Food 
Administration, we had our dimculty with that froz^i poultry that 
should have all gone into consumption. 

Here is another angle, and a selfish one. There is a good deal of 
rivahy among the packers about who can pack the finest poultry. 
We are jealous of our brands. We can not very well control the 
distribution after we have sold it, and without a federal law it is 
impossible to evade these State storage laws and keep others from 
trading on my reputation. Some one buys those goods, and there is 
nothing to prevent them from selling my mark of goods. When 
they reach the consumer the consumer comes back to the retailer 
and complains about the chickens. Whose chickens did he buy? 
Mine. I consider that unfair, although that is a minor thing, but 
consider the effect of it on the farmer. His poultry have deterio- 
rated in palatabiUty , and yet come in competition with his fresh crop. 

Another question that I am interested in is this. 'Hiose of us in 
the country that are operating these smaller imits have a great deal 
of trouble ourselves. If this Dill should become a law as proposed 
and these precoolin^ houses come under government supervision, 
it would certainly aod to our troubles. I hope that will not be done. 

I thank you very much. 

Mr. Ten Etck. Let me ask you a question. Do you sell any 
chickens in the Chica^ market other than Uve chickens and chickens 
that have been cooled ? 

Mr. Pbiebe. Yes. We sell a good many chickens to hotel supply 
people in Chicago. 

Mr. Ten Eyck. How do you treat those ? 

Mr. Priebe. That depenos on what kind of chickens they are and 
the time of the year, for what purpose they are intended and the 
section ei the country. It is a very peculiar thing that the chickens 
in northern Iowa are handled differently from those from soutliem 
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Kansas. Then there is another thing that may be interesting to yoUi 
This business is coming to be sort of manuiacturing business. It 
used to be that the movement from the farmer to the consumer was 
through the packer, the commission merchant, and the other dealers. 
Nowadays it is coming to be very largely like a manufacturing busi- 
ness, like the condensed-milk business and canned fruits, where the 
packers must either have their own agency of distribution or pack 
these goods under the specifications and labels of diiferent distri- 
butors. That depends somewhat upon where they are located and 
for what purpose they are wanted, and also whether they are for 
domestic consumption or export. 

Mr. Ten Eyck. How do you treat your chickens that you sell to 
to hotels and other people in Chicago ? 

Mr. Priebe. Understand, we do not sell to hotels, we sell to 
distributors. 

Mr. Ten Eyck. Well, how do you treat the chickens that go to the- 
distributors ? 

Mr. Priebe. For broiler chickens or spring chickens any time from 
now to the first of October, we put them into so-called leedingbat-^ 
teries, and we feed them anywhere from eight to ten days. What 
we feed them depends somewhat upon the weather, upon the section 
of the country, and for what particular purpose they are to be fed and 
packed. Then they are dressed, dry cooled, graded as to size, and 
graded as to quality, and that depends a good deal upon what our 
customers want. 

Mr. Ten Eyck. You dry cool them ? What degree of tempera- 
tin*e do you have when you dry cool them ? 

Mr. Priebe. When we dry cool them to carry them in a perfect 
condition they should be chilled down so that the cavity tempera- 
ture is about 35. That means that we must carry a temperature of 
somewhere about 30. 

Mr. Ten Eyck. That would be dry cooling storage then ? 

Mr. Priebe. That would be dry cooled. 

Mr. Ten Eyck. Practically the same thing as cold storage, pro- 
vided you do not run over the 30 days ? 

Mr. JPriebe. Yes, except this; when we precool goods, we precool 
them with the intention of putting them into condition so that they 
may be transported in perfect condition and reach the distributor or 
the cold storage house in perfect condition. Now, it is not practi- 
cable for us to chill them in our chilling rooms as the temperature 
necessary to carry them in a cold storage room. And a great many 
of our cars are mixed for distribution — poultry, e^s, and butter 
mixed. In cases of that kind we must not chill them to a tempera- 
ture much lower than will be carried in the car — the temperature of 
the eggs. If you should partly load a car with poultry chilled down 
to 32, and the eggs at a temperature of 50, the eggs will raise the 
temperature in that car and the poultry will get sweaty. 

Mr. Ten Eyck. In other words, after you nave chilled them to 35 
you have to keep them at that degree oi temperature until they are 
sold ? 

Mr. Priebe. Yes, sir. 

Mr. Ten Eyck. How long will they keep under that temperature, 
of dry cooling as you have explained it ? 
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Mr. Priebe. That is h^d to understand unless I know just what 
you mean. 

Mr. Ten Eyck. I mean to keep them m that same state of preser- 
vation so that they will be considered palatable. 

Mr. Priebe. In reasonably good condition ? 

Mr. Ten Eyck. Yes, sir. 

Mr. Priebe. Two weeks. It takes about that length of time from 
the time we dress the birds until they reach the consumer's table. 

Mr. I^N Eyck. Would they keep any longer than that if the men 
in the city had the same arrangements to keep them that you put 
them in when you shipped them ? 

Mr. Priebe. Well, they would keep longer, but they should either 
be frozen or consumed immediately. Just remember, the poultry is 
full of entrails and what the entrails contain, and those things nnd 
their way through the flesh. It is desirable to get them into con- 
smnption just as fast as possible. 

Mr. Ten Eyck. For my own information I should like to ask this: 
Which will keep the longer, a chicken that is drawn or one that is 
undrawn ? 

Mr. Priebe. A chicken undrawn will keep the longest, but there 
are two questions involved in that. One is for immediate con- 
sumption and the other is for storage. When I was first in this 
business they would not permit us to sell any poultry in Boston 
unless it was drawn. That was really in the inf ancv of the industry, 
when poultry was first frozen. Our experience then with poultry 
that was drawn was that it would not keep, that the cavity would 
fill with mold and the flesh would get bitter. So Massachusetts 
amended its law, and now they are handling nothing but undrawn 
poultry. 

Mr. Ten Eyck. That is due to the fact that the liquid in the 
entrails 

Mr. Priebe. No; my imderstanding of it is this, that the skin of a 
bird acts to protect the flesh from what we call the bacteria. If the 
skin is not broken the bird will keep very much longer than if it is. 

Mr. Jaooway. You are dealing in poultry, butter, and eggs, you 
say ? 

Mr. Priebe. My business is chiefly in poultry and eggs. 

Mr. Jaooway. How long, in your judgment, shoiud poultry be 
allowed to remain in cold storage ? 

Mr. Priebe. Well, 12 months. I think it should be out of the way 
when the next crop comes m. 

Mr. Jacoway. What is your idea about butter ? 

Mr. Priebb. Why, I have not any particular idea. 

Mr. Jacoway. All right; that is. all. 

Mr. Priebe. There is one reason why poultry deteriorates in 
palatability. You can keep butter packed and it will carry for a 
long while. You can keep frozen eggs at a low temperature, but 

Somtry packed is something that will turn rancid. You take a fat 
uck or goose any time after six months, or even a chicken, and the 
fat will begin to get rancid. It may be that if those chickens were 
carried at 10 below zero that rancidity would not develop as fast as 
it does. It is not a good thing to carry poultrv after it is once frozen 
at a low temperature, because the lower the temperature is the 
more it dries out. 
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Mr. Jacx>way. How long do you think eggs should be kept in cold 
storage ? 

Mr. Priebe. Well, that depends altogether on the kind of egg, 
where it comes from, and the season of the year. I do not thmk 
that the time on eggs requires any legislation at all, because that 
takes care of itself. An egg will stand up only about so long, and 
they are always out of the way. They are practically all out of the 
way when new production comes in. 

Mr. Jaooway. Would you say in general terms that poultry, eggs, 
and butter should not be kept m cold storage for a period exceeding 
12 months? 

Mr. Priebe. I would not say that as to butter. 

Mr. Jacoway. Poultry and eggs, then ? 

Mr. Priebe. Poultry and eggs — on eggs it is not necessary, because 
they can not be kept, but pomtry shomd not be kept more than 12 
months. 

Mr. Shoemaker. I would like to ask Mr. Priebe a question. With 
the extension of the time period on poultry and eggs, you are in 

feneral accord with the Chicago conference and the provisions of the 
ill? 

Mr. Priebe. Yes; except the statement was made here to-day 
about these precooling plants of ours that have a temperatiire of 
below 45 and not below 20. 

Mr. Shoemaker. That is not in the Chicago conference report. 

Mr. Priebe. Is that not in the present bill? 

Mr. Shoemaker. No; I do not think so. 

Mr. Jacoway. How long have you been engaged in business ? 

Mr. Priebe. About 42 years. 

The Chairman. You are in the business of precooling ? 

Mr. Priebe. Yes. There should be an interpretation of what is a 
cold-storage house. As I understand it, the interpretation is, at 
least in some of the States, that a cold-storage house is a place wnere 
temperatures are carried of 45° or below, for preishable goods, not to 
exceed 30 days. 

The Chairman. Of course the States make their laws, and we make 
ours. As I understand it, this 30-day exemption will not hdp, imless 
it goes into States where it first enters into cold storage. Thej will 
have to conform with the State laws, of course, when they get into 
the States. But I was not clear as to the point you made about 
precooling. I understood you to say your house should not be 
mcluded, Decause it was a precooling warehouse. 

Mr. Priebe. No, sir. Here is another thing to keep in mind. 
We have quite a number of dealers in the country — ^let us call them 
packing plants — that have a cold-storage house in connection with 
them. 

The Chairman. That is, before they reach your plant ? 

Mr. Priebe. No; I am speaking about people that are in the same 
line of business that I am in, packing poultry and eggs, and then 
either marketing or storing them. I use the pubUc houses. There 
are people, however, that Jiave cold-storage nouses in connection 
with their packing plants. I do not know what the plan is, but 
my suggestion womd be that any one operating a cold-storage house 
should get a license or permit or oe registered. Then a party using a 
precoolmg house, like we are — ^let us call it a packing house without 
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cold storage — if it develops that we carry any goods in there more 
than 30 days we would be violating this law. But allow us the 30 
days for preparation. 

The Chairman. You are operating in intrastate; not in interstate. 
You are speaking about these small packing houses. They are not 
shipping from one State to another, are they ? 

Mr. rRiEBE. Well, all of the products that we ship from Iowa, 
Missouri, and Kansas — I will say tnat 99^ per cent of them go Ofitside 
the State. We ship from Iowa into Chicago; that is all interstffjte. 

The Chairman, i am not clear just what houses you have ref^ence 
to. For instance, in a small town they gather the eggs and butter 
and put them into an icebox. They proDaoly do not handle a carload 
at a time. Are they the class you are referring to ? 

Mr. Priebe. Yes. 

The Chairman. Do they ship to the larger plants ? 

Mr. Priebe. No; they assemble carloads, and they ship them for 
cold storage. They have custoners all through the East or at Chi- 
cago. When I say that I am speaking of myself and other like me. 

I will refer to your country up in Iowa. At Algona and Spirit 
Lake there are so-called poultry and egg packing plants with cooling 
plants in connection with them. At Iowa Falls, Swift & Co. have a 
packing house the same as we have, but in addition they have a 
cold-storage house. But our products are not shipped to Swift & Co. 
at Iowa Falls; they generally go east, across the river. 

The Chairman. But some of it goes into cold storage there ? 

Mr. Priebe. It all depends upon whom we sell to. Some we store 
ourselves, but mostly we store for the account of others. 

The Chairman. Tlien, your contention is that the large house at 
Iowa Falls should be excluded ? 

Mr. Priebe. At Iowa Falls let us assume they run a cold-storage 
house in connection with their packing plant. 

The Chairman. The Waterloo plant is a central plant, is it not? 
They have branch houses, have they not ? 

Mr. Priebe. Yes; they have. Swift & Co.. have at Des Moines 
and at Algona. As far as I know, their goods are not shipped to 
Iowa Falls; they are shipped either to the stockyards or to some 
of the eastern houses. 

The Chairman. How long does it take to precool ? 

Mr. Priebe. We dress poultry to-day and pack it to-morrow, but it 
depends altogether on the volume. It sometimes takes three or four 
or five days to assemble a carload. And then we are up against this 
situation: We have orders, say, from Springfield, Mass., for so much 
poultry and so many eggs. Well, we happen to have more eggs than 
are necessary for that car. We use the eggs, we will say, as ballast. 
Then we accumulate more eggs there untU we get another carload. 
Sometimes we handle a car a day, sometimes a week. 

The Chairman. The longest tune is how long? 

Mr. Priebe. Well, I will say not over 30 days. 

The Chairman. Let us get at this 30 days; I want to find out if 30 
days is a sufficient time for you ? 

Mr. Priebe. Yes, sir; it is. 

The Chairman. Then you are satisfied with the bill, or do you 
want 30 days in addition ? 
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. Mr. Priebe. We do not want to be compelled to market them. 

The Chairman. You have 30 days under this bill to dispose ^f it. 
^he retailer has 30 days to place it on the market. 

Mr. Priebe. Naturally, when it comes to a retailer, those are 
extreme cases — 30 days in both cases. We want to move the stuff 
just as quickly as we can, and I am sure the retailer wants to move 
the stuff just as quickly as he can, the retailer for the protection* of 
his own customers, to give them the product just as fresh as he can, 
and we to satisfy our customers. 

The Chairman. Do you mean to convey the idea that the man 
between you and the retailer is holding things upl Does not he 
want to arrive at the same results ? 

Mr. Priebe. Yes, he is trying to do the same thing. We all 
desire to serve the consumer, and there is competition among them 
to satisfy their customers with fresh goods. We must satisfy the 
distributor. 

Another thing to keep in mind, Mr. Chairman, is this: In all this 
thing the packer and shipper is the most important factor. The 
distnbutor must distribute what we send him, and if we do not 
handle our product right away you can see how that works, and that 
is where the greatest work has got to be done. 

The Chairman. Well, we do not want to injure anybody; we 
want to protect them as much as we can. But I am not so sure about 
this extension of time. I do not know whether standardization will 
help us out. You have 30 days, and then another 30 days, and then 
12 months' limit on cold storage. Now they want some extension on 
fish, and probably others should be included with fish. 

Mr. Briggs. We never have asked for any extension on eggs. 

Mr. Priebe. As to standardization, about as far as we can get 
with poultry is the packages. Twelve birds to a box is quite uni- 
yersafnow; it is standardized. As far as standardizing the product 
itself is concerned, that can not be done, for this reason 

The Chairman. It is being done by the trade. 

Mr. Priebe. I know it is being done in my business. The funda- 
mental thing is standardizing, and getting it in large volume, and 
being able to get it to the distributors when they want it. 

The Chairman. You sell on grade ? 

Mr. Priebe. Yes. Now, the 3-poxmd chicken down in Kansas is 
a different proposition from a 3-pound chicken up where you come 
from. 

The Chairman. That would make it difficult to fix uniform 
standards ? 

Mr. Priebe. Except for the packages. That is one good thing 
the trade has done, standardizing boxes. But as far as the grades are 
concerned, you have deterioration. Your eggs are graded to-day, 
and unless they have been properly cooled lor the nrst 24 hours, 
to-morrow they are something else. 

The Chairman. I submit a brief statement indicating how H. R. 
7112 varies from the second conference report; without objection it 
will be inserted in the record. The second conference report is 
changed in the following respects : 

The bill is rearranged in the following titles: Title I, Short title 
and definitions. Title II, Marking requirements. Owing to a 
printer's error the heading for Title II was omitted between lines 
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17 and 18 on page 3. Title III, Hoarding, Title IV, Sanitary re- 
quirements. Title V, Certificates of standardization. Title VI, 
Administrative requirements. 

The definition of ^'commerce," page 1, line 9, is shortened and 
simplified to accord with the definition in the packer bill. 

The definition of "article of food" is amended to include dried 
acid condensed milk on page 2, line 17. 

In section 201 and subsequent sections the jurisidiction of the 
Federal Government is extended to articles that have been shipped 
in interstate commerce and which remain either unsold or in the 
ori^al unbroken package instead of as previouslj only to such 
articles which remain both unsold and in the original unbroken 
package. 

Section 203 in respect to mixing and mingling is changed so that 
the date from which the 30-day periods and the 12-montn period in 
the case of a product which results from the mixing of a cold-storage 
food aud the foodstuff not within the definition wShin the article of 
food, as, for instance, mixing of cold-storage meat with cereals to 
produce sausage, shall be computed from tne date as to which the 
article of food went into cold storage and not from which the sub- 
sequent resulting product went into cold storage. 

oection 205 is changed to give the Secretary the power to make 
regulations requiring me preservation of marks after the article of 
food has left interstate commerce. This accords with a similar 
power already vested in him in respect to the preservation of state- 
ments and smpping documents. See section 204. 

Section 302, m respect to hoarding, is new. The section makes it 
unlawful to destroy or waste food or withhold it from the market 
for the purpose of unreasonably increasing or diminishing the price 
or restricting the supply. An exemption is granted to the accumula- 
tions and withholoings of farmers and cooperative associations 
thereof. 

Title V is new. The title authorizes the Secretary of Agriculture 
to establish standards of quality and condition for poultry, fish, and 
oysters when fresh or frozen, eggs, or portions thereof, when fresh 
dried or frozen, and butter, oleomargarine, butter substitutes, cheese, 
and other perishable farm products. Whenever such standards have 
been fixed the Secretarv is further authorized to make available to 
interested parties a voluntary inspection service for certifying the 
grade of the food. Such certificates would be evidence of the high 
quality of any cold-storagei food. 

Section 602 in respect to reports is changed by making reports as 
to loans discretionary with the Secretary of Agriculture instead of 
mandatory. There are also minor verbaf changes. 

The guarantee provision, see section 605, is changed by making 
the guarantor liable for issuing a guarantee that is false mstead of 
liable to the penalty for which the holder of the guarantee would 
otherwise be liable. . 

The appropriation of $200,000 is changed to an authorization in 
compliance with the House rules. 

(Thereupon, at 4.30 o'clock p. m., the committee adjourned to 
ineet at 10 o'clock a. m. to-morrow, Wednesday, June 15, 1921.) 
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CoMMiTTEik ON Agriculture, 
House of Representatives, 

Wednesday, June 15, 1921. 

The cominittee met at 10 o'clock a. m., Hon. Gilbert N. Haugen 
(chainnan), presiding. 

There were present: Mr. Haugen, Mr. McLaughlin of Michigan, 
Mr. Pumell, Mr. Voigt, Mr. McLaughlin of Nebraska, Mr. Tincher, 
Mr. Williams, Mr. Sinclair, Mr. Hays, Mr. Thompson, Mr. Clague, Mr. 
Clarke, Mr. Jacoway, Mr, Rainey, Mr. Aswell, Mr. Kincheloe, Mr. 
Jones, and Mr. Ten Eyck. 

The Chairman. Mr. Polger, are you ready to go on now % 

STATEMENT OF MB. J. C. FOLOEB, BOCHESTEB, N. T. 

Mr. FoLQER. My name is J. C. Folger, Rochester, N. Y., repre- 
senting the Joint Coxmcil of the International Apple Shippers Asso- 
ciation, the National League of Commission Merchants, and the 
Western Fruit Jobbers Association of America. These three organi- 
zations are comprised of approximately 1,500 of the leading shippers, 
receivers, handlers, and storers of fresh fruits and vegetables m this 
country. 'Hiey handle over 150 different kinds of perishable com- 
modities and represent a tonnage of over 500,000 cars of fruits and 
vegetables annually. We thereu)re feel we are representative of the 
industry. 

The organization for which I am directly speaking, the Interna- 
tional Apple Shippers. Association, is comprised of approximately 
850 of the leadii^growersj shippers, dealers, and storers of apples 
in this country. We have m our membership such organizations as 
the Hood River Apple Growers Association, a farmers' cooperative 
marketing society, which distributes approximately 75 per cent of 
the Hood River apple crop. We have the Yakima VaUey Fruit 
Growers Association, together with other organizations of that 
kind and many shippers and handlers of apples in practically every 
State. . 

Since no particular bill is before the committee and since the whole 
subject of cold storage is being given general consideration, I desire 
to state the position of these associations with reference to fresh 
fruits and vegetables. The bill which was reported out of the last 
conference did not include fresh fruits and vegetables. 

I desire to say that the organizations for which I am speaking feel 
that fresh fruits and vegetables by their own inherent litnitations are 
different from other commodities, and that therefore they should 
be excluded from the provisions, of cold-storage legislation. I may 
say that in this position 

Mr. TiNOHER (interposing). You were before the cominittee 
before. I believe you testified before that one year's limitation 
would not affect apples. 

Mr. Folger. I aid not appear before this conamittee but possibly 
such testimony was introduced. 

lifr. Tincher. Some one appeared here, as I recall, who described 
himself about as you have dorie. . 

Mr. PuRNELL. n you. did not ajjpear before this committee at 
the last hearings, I am very much mistaken. 
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Mr. FoLGBR. I appeared in connection with another bill; not the 
<5old storage bill. 

Mr. TiNCHER. What do you say about the proposition of whether 
it will affect the apple business if we pass a uniform cold-storage bill 
and fix the period of storage at 1 year or 13 months. 

Mr. FoLGER. I am coming to that point immediately. May I 
proceed, please, sir? 

Mr. TiNCHER. Yes. 

Mr. FoLGER. In insisting upon the exclusion of fruits and vege- 
tables we are supported by the New York Horticultural Society, 
which is comprised of practically every fruit grower in the State 
of New York, by resolutions of the Virginia Iiorticultural Society, 
of .the New Jersey Horticultural Society, of the Michigan Horticul- 
tural Society, of the Iowa Horticultural Society, and nine growers' 
organizations in the Northwest. In brief, practically every fruit 
and vegetable growers and shippers organization in the country 
insists tnat these commodities are inherently different from other 
commodities for the reasons I shall point out. 

Mr. PuRNELL. I am curious to know in what connection you 
appeared before this committee before ? 

Mr. FoLGER. In connection with an amendment to the pure food 
bill about a month ago. 

The Chairman. Now, kindly tell me why it is that the apple 

Eeople and the fruit people want to be left out of everything. We 
ad more trouble with those people than with all the rest of tnem in 
reference to the slack filled package bill. They do not want to get 
in under the deceptive package legislation and they do not want 
to get in under the cold-storage legislation. They are not now 
included in this bill. Tell us why you should be excluded from 
everything. 

Mr. FoLGER. That is what I am coming to now. 

Mr. TiNCHER. As the saying is, you have '^ recommended yourself 
most highly," and your connections are very good, so just go ahead 
and tell us what you want. 

Mr. FoLGER. I will come to that point immediately. The need 
for cold-storage restriction can only proceed from a desire or a need 
to protect the public from impure or adulterated foods or from 
the improper holding of stocks for the purpose of manipulating prices. 
We pomt out that fruits and vegetaoles can not be held from one 
season to another and that their own physical limitations restrict 
the storage period. They are distinctly seasonal commodities and 
there is absolutely no overlapping of stocks from one season to 
another. 

Mr. TiNCHER. Then a 12-months' limitation would not affect 
them at all. 

Mr. FoLGER. Twelve months* storage limit as applied to fresh 
fruits and vegetables, as you all know, is absolutely absurd. There 
is no possibility of securing a previous season's product. When you 
bought a Baldwin apple this spring, you knew it was not a 1919 Bald- 
win apple. You knew it was not picked a year ago last March or last 
June. You knew that it could only come from one crop. The har- 
vesting period of these commodities is a matter of common knowledge. 
Storage marks would be meaningless and valueless. Fruits and 
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yegetAbles cm not l^a aduUi^M^* They a$e^ sold subject to mspeo^ 
tion and their condition speaks for itself. You are not concerned 
with the storage pedigree oi a fruit. It na%ht have the finest storage 
pedi^ee in the world and stiU be rottem and therefore you would not 
buy it. If to include fruits and vegetables were merely an innocuous 
impotent restriction, and if it served the public in any way, the situa- 
tion would be different and we would not be so strenuous in our 
oppositioa. To mark aU the millions and millions of packages of 
these fruits and vegetables which go into storage would be a needless 
and useless expense, which as apphed to the industry as a whole 
would represent an enormous sum of money. It is for this reason 
that we object most strenuously to saddling an unnecessary burden 
upon the industry. 

Now, let me just trace the progress of a box of apples. We will say 
thev are grown in Hood Eiver, Oreg. They may first be taken to a 
cold-storage warehouse, which I may say is owned and operated by 
the growers themselves. The box goes in and out of that storage at 
point of origin and then goes into a refrigerator car, which might or 
might not come under the provisions of a cold-storage law. It may 
ffo to Chicago and be stored in transit there. It may go later to New 
York and be placed there in storage, and possibly may be placed 
still later in the cooler of the distributor. All this time it is the prop- 
erty of the Hood Eiver apple grower himself; because he distributes 
his crop and maintains his ownership in it. 

Now, to include fruits and vegetables under a cold-storage bill 
would mean that as that apple went out for consumption at this time 
of the year or late in the spring, the box would have 12 or 15 marks 
on it showing it was stored in Unicago, showing it was stored in New 
York, and stored in Oregon. 

Mr. TiNCHEB. Do you mean it now has 12 or 15 marks on it ? 

Mr. FoLQER. J say that under a cold-storage regulation it would 
have that many. 

Mr. TiNCHER. Under what cold storage regulation would it have 
that many markings ? 

Mr. FoLGER. Under any contemplated law which would include 
fresh fruits and vegetables. 

Mr. TiNCHER. miat contemplated law ? What law has ever been 
introduced that contemplated anything likp that ? 

Mr. FoLGER. This committee reported out a bill at the last session 
which included fresh fruits and vegetables and fresh fruits and vege- 
tables were exempted in conference. 

Mr. TmoHER. But no committee has ever reported out a bill that 
contemplated any such system of marking and Dran(hng as you have 
described here. 

Mr. FoLGER. I think Mr. Haugen will bear me out in my state- 
ment that fresh fruits and vegetables were included in the first bill 
reported out of the House committee, if I am not mistaken. 

Mr. TmcHER. But that would not contemplate any such duplicity 
of marking such as you have described here at all. 

Mr. FoLGER. I do not see how it could possibly be avoided. If 
apples were held in storage and went into interstate commerce, they 
would have to be marked with the dates in and out of each storage, 
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under the provisions of any law which would include fruits and 
vegetables. 

Mr. As WELL. When a man buys that apple, is it not a good thing 
for him to know how long it has been in storage ? 

Mr. FoLGER. The point is that if you were to step out of this room 
right now and go down on the street here to buy a Hood River New- 
town apple, you would know at once that that was a last fall's apple. 
You would know it was not harvested in 1919 and you would know 
it was not harvested in the spring or in July or in December or any 
other time except the one possible time when that apple could have 
been harvested. That is common knowledge to everyone. You 
would not stop to look on that box to see that that apple had been 
stored in Oregon, that it had been stored in Chicago, or that it had 
been stored in New York. Twelve or fifteen marks on that package 
showing the dates in and out of storage would be meaningless. 

Mr. rtJRNELL. Your position is that the apple speaks for itself. 

Mr. FoLGER. The apple speaks for itself, gentlemen. 

Mr. PtJRNELL. Just the same as an egg. 

Mr. FoLGER. No, sir; fruits and vegetables are different. 

Mr. PuRNELL. I have had some that spoke for themselves. 

Mr. FoLGER. The point we want to bring out is that fruits and 
vegetables are inherently different from other commodities. The 
pomt with reference to this Hood River apple is that its condition 
speaks for itself. You would not buy that apple if it were rotten 
even though it had the finest storage pedigree in the world. If it 
were a soimd apple, you would buy it strictly on its appearance and 
upon your inspection of its condition. 

Mr. AswELL. Do any of the State laws include apples ? 

Mr. FoLGER. I know that New York does not, and with possibly 
one or two exceptions, I think all of the 21 States exclude fresh fruite 
and vegetables. 

The Chairman. The laws of some of the Western States include 
apples. 

Mr. FoLGER. I think possibly there are one or two. 

Mr. TiNOHER. I have nad a constituent of mine who is one of the 
biggest apple growers in Kansas write to me about this matter. I 
wrote a letter to him and told him about this bill, and he said that 
he did not think it could hurt the apple industry, and that if the 
States were going to keep on passing laws about it he hoped that 
we would include the apples. He said he wanted uniformity in a 
storage law, and therefore wanted apples put in. What do you say 
about that ? As I imderstand, the Western States have included them, 
but no bill now before Congress includes them. 

Mr. KiNCHELOE. That is exactly what I started to say. None of 
these bills includes fresh vegetables or apples. 

Mr. Ten Eyck. I do not believe there is anyone who grows apples 
or fruit who wants to see apples or any other fruit of the farmers 
included in this bill. 

Mr. AsWELL. If that is true, why are we wasting time in hearing 
statements about them ? 

Mr. FoLOER. If that is true, I will immediately vield my time; 
fhat is, if I have the assurance of the committee that fresh fruits 
and veg«stables are not contemplated and will not be included. 
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Mr. TiNCHkR. Ar^ thef iAcluded ift^ any ofthesfe MM? ; ' 

Mr. FoLGER. I was told this committeo was not considering any 

{)articular bill; but was considering the whole subject of cold-storage 
egislation. 

The Chairman. Let me tell you something about this apple propo- 
sition. A representative from the State of Washington came here 
and said that they had a cold-storage law out there, and that they 
would like for them to be included m this law. I took the matter 
up with one of the leading organizations and asked them whether 
tney wanted to be included in the bill or left out, and they stated 
"Give us time and we will let you know to-morrow.'' The next 
morning they reported back they were still in doubt, and we finally 
resolved to leave them out entirely, and they are not in this bill and 
have never been in this bill. 

Mr. FoLGER. Then, if we have that assurance, I will not take the 
time of the committee 

Mr. TiNOHER (interposing). What do you mean by ''assurance''? 
Is not the statement itself enough? Where do you get that stuff 
about " assurance " ? Do you want a bond or note ? Ihis is not any 
insurance committee. 

The Chairman. Tell us now why apples should be left out and why 
we should differentiate between apples and other commodities. 

Mr. FoLGER. Just let me state that our position is generally recog- 
nized 

The Chairman (interposing). That is not the point at all. Why 
do you want to be excluded ? 

Mr. FoLGER. For the reason that it is a needless and useless re- 
striction. As I said in the case of this box of Hood River apples, 
it would require 12 or 15 meaningless markings. On Decemoer 1, 
1919, there were 18,000,000 packages of apples in storage. It has 
been estimated that the cost of putting these marks on would be 3 
cents a package, or, say, $540,000. The point is, what good would be 
served oj putting this great expense upon the apple shippers ? The 
burden would be similar on other fruits and vegetables. 

The Chairman. The point is why you should not be included in 
this and other legislation of this character. 

Mr. FoLGER. For the reason that these commodities are strictly 
seasonal. They are produced at a time of the year that is common 
knowledge to every one. Thej can not be held for 12 months. The 
12 months restriction as appUed to this commodity is absurd. 

Mr. Jones. You say that apples can not be held for 12 months 
in storage ? * 

Mr. FoLGER. I will say that on the 1st of June about 1-3,000 of 
1 per cent of the preceding veax's apple crop is in storage. By the 
end of June there is none of the preceding year's apple crop in storage. 
Other fruits and vegetables are not kept as long. 

Mr. KiNCHBLOE. If there is none of the preceding year's apple crop 
in storage why do you care whether there is a 12 months provision 
in the bill or not. 

Mr. FoLGER. For the reason that in order to determine that none 
of these fruits and vegetables are in storage for 12 months, we must 
mark with 10 or 16 markings; every one of our packages. 

Mr. KiNCHELOE. Where do you get that imaginary idea about such 
a marking proposition ? 
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Mr. FoLGER. As I pointed out 

The Chairman (interposing). I do not understand where you get 
that idea about 12 or 15 marldngs. Why should not we apply flbe 
same rule to you that -^e apply to every one else. 

Mr. FoLGER. A box of apples starting at Hood River 

The Chairman (interposing). You told us all about that and you 
told us about the expense, and we have been told that one man could 
mark 1,500 and 2,000 barrels a day. Your expense would be exactly 
the same as the expense to anybody else. 

Mr. FoLGER. If I could stand right here and if all the packages 
Came right by me, I could stamp them quickly, and the expense 
would be materially reduced, but I have worked in a storenouse 
myself, and I know that you must have a crew that can handle the 
crop that comes in at the peak time. You must have a crew that can 
handle the peak movement and you have to have one man for every 
job. There will be some days when little of any fruit would come in 
and yet you must have to provide facilities for marking just the same. 
This work can not be done for nothing and the expense would be passed 
back in many cases to the producer. 

Mr. Ten Eyck. Let me say a word right there. You are not only 
speaking for apples but fruits and vegetables of all kinds. 

Mr. FoLGER. Yes, sir. 

Mr. Ten Eyck. Now, there are some fruits and vegetables that only 
last a month in cold storage. They are only put in there temporarily 
like strawberries, or something of that kind, and of course they may 
run over 30 days, you would not want to mark those products as cold 
storage articles oi food. They are sometimes picked a little green 
and are permitted to ripen in cold storage, you would not want them 
marked or labeled in case they were kept a little longer than 30 days 
and thereby discriminate against thitt class of fruit in comparison 
with some other berries. Thev are so perishable it is necessarr that 
they ripen in cold storage, and for other reasons, they should be left 
out, I reaUy think that this is not relevant because 1 do not believe 
any one on the committee wants to consider for a moment including 
them, and if the committee feels that way about it we can save time, 
and, of course, if there is any one who contemplates putting them in 
such a bill against the recommendation of the farmers, I would like 
to have him say so and then we can consider the matter. 

Mr. TiNCHER. Perhaps we had better get serious about it. I do 
not know but what they ought to go in. You say you represent all 
these apple growers— 800 ? 

Mr, FoLGER. There are 850 members including some members who 
represent a large niunber of apple shippers. 

Mr. TmcHER. Do yoti want uniformity in the cold storage law 
with reference to the storage of apples ? 

Mr. FoLGER. There should be tmiformity. 

Mr. TtNOHER. llien you want national legislation on the subject. 

Wt. FoLGER. Uniformity is advisable. 

Mr. Ten Eyck. In relation to apples ? 

Mr. TmcHER. I am asking the questions. 

Mr. Ten Eyck. But I do not want you to put words in his mouth. 

Mr. TiNCHER. I am not putting words in his mouth. I am just 
asking simple questions. Of course, I realize that there are a lot of 
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people up in New York who have a couple of apple trees in their back 
yards, but I am talking about real applemen. You want uniformity 
then in this matter ? 

Mr. FoLGER. In cold storage legislation. 

Mr. TiNCHER. The only way to have it is to have national legis- 
lation. 

Mr. FoLGER. Yes, sir. 

Mr. TiNCHER. And whatever is proper legislation with reference to 
the storage of apples it is proper to have as national legislation. 

Mr. FoLGER. I contend that 

Mr. TiNCHER (interposing). Whatever is proper to do as national 
le^slation ? 

Mr. FoLGER. Yes, sir. 

Mr. TiNCHER. If it is proper to have a Umitation on the time that 
apples can be kept in storage to 12 months or 13 months, that would 
be the way to fix it. What I understand you to object to is what 
somebody has told you or you have read or some fellow has construed 
for you some bill that would require a lot of marking on the package 
and if there is any such evil in the law that should be eliminated. 
Now, if the different States have laws and some of the western States 
have the very ones you have mentioned concerning the cold-storage 
proposition 

Mr. FoLGER (interposing). May I say that no important north- 
western apple State has a law requiring apples to be marked. May I 
put that in the record ? 

Mr. TiNCHER. While you say 

Mr. FoLGBR (interposing). Oregon, Washington, and Idaho, and 
if I am mistaken I wish somebody would correct me — ^I understand 
that Iowa and California are the only two States in the Union which 
have any restriction whatsoever as to the cold storage of fruits and 
vegetables. 

Mr. AswELL, Are they not important States ? 

Mr. FoLGER. Iowa and California are both very important States, 
but Iowa is not an important State as a storer of f i*uits and vegetables, 
and Calif omian fruits and vegetables are of short Ufe and, as a rule, 
move in a very few days. Our position is that any national cold 
storage law wluch applies to fruits and vegetables would be unwise 
and unnecessary and a burden upon the industry and a burden upon 
the producers which they would nave to pay. 

Mr. Ten Eyck. You do not think that the orange growing people 
in California and Florida would want to have a cold storage law cov- 
ering their business ? 

lor. Folger. I am not attempting to speak for them. I doubt 
very much whether they would. 

Mr. Jones. What kind of a law has Oalifomia ? 

Mr. FoLGER. I would have to ask some other gentleman to answer 
that question. I live in New York State, and I know that the law 
specifically exempts fruits and vegetables. 

Mr. TiN<3HER. We went to the trouble before of having all the laws 
of the States brought here and put into the record and tne list covers 
a good many pages of the 2,000 pages of testimony that we had on the 
subject. Do you mean to say that this law or some biU before Con- 
gress appUes to apples and does not apply to oranges ? 
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. 'Mr. FoLGCB. When the hill was reported oat at the HcHise conunit- 
tee it indnded fresh fruits and T^;etables. 

Mr. Asw£ix. The chairman says that it did not. 

The Chaibman. We included all articles except those in liquid 
form. 

Mr. FoLGEH. Then I was correct in mv statement. 

Mr. PuRxixL. Are foods kept in cold storage for a longer period 
than one year for the purpose of increasing their value I 

Mr. FoLGES. Never, and never in its most literal sense. There- 
fore the legislation as applied to these commodities is absolutely 
useless. In Xew York State, Iowa, Vimnia, Idaho, Washington, 
Xew Jersey, Michigan, and in all important mdt States there is general 
protest on the part of growers and shippers, who object to putting 
meaningless mi^ks on packages and thereby increase the labor cost. 

Mr. !I^:bn£LL. Tou are speaking particulariy of i4)ples 1 

Mr. FoLGEB. All kinds of fruits and v^etaSles. 

Mr. PusxEix. Do you mean all kinds of fruits and vegetables i 

Mr. FoLGER, Yes, sir. 

Mr. PuRNELL. How about the vanilla bean i 

Mr. FoLGER. I am speaking only for fresh fruits and v^etables. 

Mr. PuBXEi^ Yon are speaking about fresh fruits and vegetables. 
You have in mind the conunon garden varieties that are used on the 
table as edible products, but is it not a fact that some things such as 
the vanilla bean might be classed as fruits and vegetables i 

Mr. FoLGER. By fresh fruits and vegetables I do not mean dried 
commodities. 

Mr. PuRXEix. Then, you say that the bill should exempt fresh 
fruits and vegetables ? 

Mr. FoiiGER. Yes, sir; because thev are never, and I say it in its 
most lit^-al sense, ^ey are never held. 12 months. That is my point. 
All of this expense, all of this elaborate set of markings, however 
expensive, is unnecessary and all (rf it goes back to the producer or 



The Chairman. Is that the only reason ? 

Mr. FoijGer. That reason is suffident, in my opinion- 



Mr. AswEix (int^po^mg). Whi»% do you get tne idea of so many 
marki]^? 

Mr. Fouger. Ihey would be required if fresh fruits and v^etables 
were included. 

Mr. KiKCHELOE. That is not by reason ol this law I 

Mr. FouGER. Fresh fruits and vegetables have been included in 
some of these bills. 

Mr. KiKCHEix>E. Does any bill that is pending bef<»e the com- 
mittee include fresh fruits and vegetables i 

Mr. FoijGER. If the subject of cold storage is not under considera- 
tkm as a wIh^ and if the inclusion of fre^ fruits and v^ietaUes is 
not being considered, then I will yield my time to some other 
gentleman. 

lb*. PuRNEix. Let me see if I understand what yoa mean. You 
say that no fresh- fruits and v^etables are kept for a period of one 

Mr. Folger. Yes, sir. 
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Mr. PtJBNteLL. At^ tlmt& any vegetables^ leaTing off the fresh 
fruits? • 

Mr. FoLQER. Dried vegetables, possibly. 

Mr. PuRNELL. What else ? 

Mr. FoLGER. Dried oeaches, possibly. 

Mr. PuRNELL. Are there any other vegetables from which oils are 
made that may be kept for a longer period thail that ? 

Mr. FoLGER. Not in a fresh state, so far as I know. 

Mr. PtJRNELL. I am not talking about fresh fruits; I am talking 
about vegetables, they should be mcluded in this bill ? 

Mr. FoLGER. I think you should include only commodities where 
there is danger of manipulation or overlapping of stocks. The 
reason that we object to this legislation and the reason that the 
farmers and shippers object so strenuously to the inclusion of fresh 
fruits and vegetables is because they feel that it would be absolutely 
unjust and would represent needless expense. 

Mr. PuRNELL. How much would you estimate would be added to 
the cost of the product of a single dox of apples sent from Oregon 
through these various cold-storage processes? 

Mr. FoLGER. Possibly 3 cents. 

Mr. PuRNELL. Would that include all the markings ? 

Mr. FoLGER. That is conservative. It might oe more. That 
would be a half million dollars on one apple crop. It is reasonable 
to presume that the added cost would be passed on to the consumer 
or back to the producer. This is an absolutely needless, unnecessary, 
and restrictive proposition as applied to fresh fruits ank vegetabl^. 
The growers, shippers, and handlers protest including fresh fruits and 
vegetables. 

1 thank you very much, gentlemen. 

Mr. Jones. None of these bills has fresh fruits and vegetables in it ? 

The Chairman. They might be included. 

Mr. TiNOHER. This gentleman thinks that they should not be in- 
cluded. 

Mr. FoLGER. I stand on my record. 

Mr. Ten Eyck. In order to straighten out the record, you are 
opposed to fresh fruits and vegetables being considered in this bill, 
are you not? 

Ito. Aswell. He has stated that many times. 

Mr. Ten Eyck. I know, but I want it straightened out. 

Mr. PuRNELL. I think the witness has made a very clear statement. 
This committee is considering the whole subject of cold storage 
de novo. I came in here with the theory that it might be incorporated 
in the bill. He says that it should not be. I think he has made a 
good, clear statement, and unless somebody else convinces me to 
the contrary I am inclined to believe his statement. 

Mr. Ten JEyok. I believe what he says; I only want to get a final 
statement. 

Mr. TiNCHER. I agree with him; we are in accord. 

Mr. Ten Eyck. You are absolutely opposed to having fresh fruits 
and vegetables considered in this bill ? 

Mr. FoLGEB. Yes, sir. 
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«TATBXENT OF S. 8. F&1¥GH, 0EVBBAL MAVAOEB AVD 
SECSETABT OF THE NATIOVAI lEAOVE OF COMKISSIOV 
MEBCHAITTS OF THE UBITED STATB8. 

Mr. French. Mr. Chairman and gentlemen of the committee: As 
Mr. Folger, who has just preceded me, fully described the character 
of his representation, 'of which the National League of Conmaissicm 
Merchants is a part, and proceeding with the understanding as 
stated by your committee tnat fresh fruits and vegetables are not 
included in the legislation now under consideration, there is only 
one feature that I care to discuss. Bill H. R. 7112, introduced bj 
the chairman a day or two ago, has an innovation in it in that it 
contemplates authority to the Secretary of Agriculture to fix stand- 
ards of quantity and conditions. 

The Chaibman. And let me say that this is not new; tiiat it is 
the present law. 

Mr. Frengb:. I understand, and I want to say for the benefit of 
the members of this committee that the interests which I represent 
have, since the inception of the Bureau of Markets, indorsed the 
principle of standardization and we have be^i very fortunate in 
our cooperative efforts with the Department in framing some very 
helpful legislation now on the statutes, namely, Uie standard con- 
tainer act, the standard barrel act, as well as the bill now before 
this Congress to fix the standards for hampers, round stave baskets, 
and splint baskets. We are not objecting to a provision of this 
kind, but we do not believe that it has any place m a cdd stoiiage 
bill. That must be determined by you gentlemen. 

Mr. AswELL. And it will be. 

Mr. French. You have included in here in articles named as 
food commodities those articles specified in the bill H. R. 282, but 
added thereto ^'And other perishable farm products/' 

The Chatrman. That is m the present law; it is not anything 
new. I will read it to you if you want me to. 

Mr. French. I know the law. 

The Chairman. *^And other perishable food products.'' 

Mr. French^ The onljr thing I had in mind was tliat that might 
lead to confusion and might possibly lead up to include vegetables 
and fruits in this legislation. 

Mr. EjNCfifiLOE. So far as standardization is conoemed? 

Mr. French. No, sir; in cold storey legislation. 

Mr. Ejncheloe. I do not see anythmg more necessary.. You 
would not have any trouble with the Secretary of Agriculture ? 

Mr. Frenoh. I have no objection to the authority being vested 
in the Secretary, but I do not believe it has any place in this bill. 
This bUl proposes for carr^g out its ^orcement an appropriation 
of $200,000. You have mduded the standardization feature and 
investigation of storage and transportation of these commodities. 
You gentlemen know that many of these projects whidi you au- 
thorize the Secretary to fix. the standard on and investigate have 
been the subject of investigation for a number, of years, especially 
with regard to the storage and transportation of these goods, ana 
by reason of the very Umit of the appropriation these projects have 
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b6en iibsolufely cripple* in thrir^ddVeloianent becatise y(5ti ha-^e 
not added to the appropriation for carrying it out. I would like 
to say it is my firm belief that for th« corps of inspectors necessary 
to enforce this law, your appropriation should be nearer, $2 000,000 
than $200,000. 

The Chairman. Why do you say that ? We have an appropriation 
for it. 

Mr. French. Do I understand that the estimate of the Depart- 
ment of Agricidture for this particular piece of work is included in 
the $200,000 ? 

The Chairman. We have an appropriation in the appropriation 
bill. Of course, if the appropriation is not sufficient, it will be for 
the Committee on Appropriations to make an additional appropria- 
tion. 

Mr. Jones. If it is not sufficient that can be taken care of later? 

Mr. French. Yes, sir. 

The Chairman, When we had under consideration the standard- 
ization of boxes you will recall that people came here and protested. 
You will recall that boxes were brought here and that boxes were 
opened to show us where they could use a short box and gain about 
a peck. Evidently some of tnem wanted the short box. The apple 
people came here and protested against legislation which would 
prohibit short weight, short measure, and deception. When it 
comes to cold storage we have the apple people here protesting 
against it. 

Mr. French. I think it is better for the previous record to speak 
for itself. I am speaking only for the interest I repreasent. 

Mr. Ten Eyck. You do not mean that they came here ? 

The Chairman. Yes; they opened the boxes right in this room. 

Mr. Ten Eyck. At this term of Congress ? 

The Chairman. No. 

Mr. Ten Eyck. I did not hear any of that testimony. 

Mr. French. That was in regard "to the standard apple box pro- 
posed by Congressman Raker? 

The Chairman. It might have been before Mr. Raker's time. 

Mr. French. I only want to say that the apple men nevw con- 
tended for a deceptive box. I represented the apple people as a 
member of that conference. 

The Chairman. This was more than 10 years ago. 

Mr. French. Yes, sir. I am sure that the record will never 
disclose anythmg bxit constructive suggestions from time to time on 
our part. It is something in which I take great personal pride. 
We nave always attempted to assist you gentelmen, we have always 
tried to be helpful, and that is why I am here to-day. 

The Chairman. I have been asked the question, '*Why do you 
not include apples, '* and I wish vou would answer that question. Is 
there any reason why they should not be ? 

Mr. French. Nothing more than Mr. Folger has told you; and 
also with respect to fresh vegetables and fruits, and I think that 
speaks for itself. 

The Chairman. That appUes to everything ? 

Mr. French. Yes, sir; I thank you, very much. 
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^^> STATEMENT OF MB. J.tiA. WALEBB, CHICAaO, ILL. 

Mr. Walker. Mr. Chairman and gentlemen of the committee, 
my name is J. A. Walker, 700 South Clinton Street, Chicago, 111. 
I am vice president of the National Dairy Comicil, and vice president 
and treasurer of the National Dairy Show Association. I have been 
continuously connected with the creamery business since 1888. 
I am vice president of the Blue Valley Creamery Co., which has for the 
past 21 years been manufacturing creamery butter under the hand 
cream separator system, dealing du-ectly witn the farmers in the pur- 
chase of our cream. Our creameries and selling agencies are located in 
the following cities: Chicago, 111.; Indianapolis, Ind. ; Detroit, Mich.; 
Grand Rapids, Mich.; St. Joseph, Mo.; Sioux City, Iowa; Hastings, 
Nebr. ; Parsons, Kans. ; Cedar Rapids, Iowa; Springfield, 111. ; Columbus, 
Ohio; Clinton, 111.; Louisville, Ky.; St. Loms, Mo.; Cleveland, Ohio; 
and New York City, N. Y. Oiw total sales for the year 1920 were 
$22,963,038.66. 

Our butter is put up imder our Blue Valley brand in packages, 
1-pound, ^pouna, and ^-pound sizes, and distributed direct to the 
retail dealers in a great number of the larger cities of our country. 
We, therefore, are greatly concerned in any proposed legislation which 
will affect either the producer or consiuner. We have a conscious 
feeling that we are only servants or agents performing a certain serv- 
ice which results in benefits both to Sie consumer and the producer. 

I believe that it is a pretty well established fact that under the 
law of economics the consiuner always sets the price. If the supply 
of any product decreases the price advances to a point where pur- 
chases are diminished, thus creating an equilibrium between supply 
and demand. Likewise with an increased supply, even to the point of 
overproduction, the price declines sufficiently so that the consumer 
increases his consumption, absorbing the oversupply. Figures 
covering a period of years will show that there is no article which 
responds more promptly to this fixed law of economics than butter. 
In New York City regarding consumption and price on butter it 
shows a relative quick response on a variation of 1, 2, or 3 cents 
per pound. 

Mr. PuRNELL. May I interrupt you right there ? Did I understand 
you to say that all of your butter is sold direct to the retailer ? 

Mr. Walker. Yes, sir. We deliver by wagon and serve the retail 
trade. 

Mr. PuRNELL. No commission men or middlemen handle it? 

Mr. Walker. No, sir. We have the same method of delivery in 
the States we are in. We have jobbers in other States, but they 
handle it in a like manner, by wagons, serving each retailer. In 
Chicago we are calling now on over 5,500 grocery stores regularly, and 
in New York City more than that, and in all of these cities in 
proportion. 

Mr. KiNCHELOE. What is there in this bill that you object to ? 

Mr. Walker. I should like to read through this paper, if I may be 
permitted, and then discuss the matter with you gentlemen. It 
seems to break into the continuity. 

The GftAiRMAN. You may suit yourself about that, Mr. Walkar. 

Mr. Walker. I thank you, Ii^. Chairman. 
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Thereforef^Mn yi^ ofH tbb faot thut the luatural'lawatof eecmomics 
protect and safeguard the consumers, I am appearing before you 
principally in the interest of the more than 200,000 creanx producers 
that we are dealing with in a dozen States, and in the interest of the 
whole dairy industry, and in their interests I protest against the item 
of butter being placed in any cold storage bill. 

There may be persons owning cold storage warehouses, or middle- 
men dealing in butter, who are mterested in such legislation applying 
to butter. I don't know that there are, but if there should oe any, 
certainly their interests can not be set up paramount to the much 
greater interests of the whole dairy industry. 

If the dairy industry is to prosper and grow we must have cold- 
storage facilities ; because durmg tne summer and grass season when 
the best quality of butter made throughout the year is produced, 
there is alwayft a surplus which it is to the best interest oi both the 
producer and the consumer to have carried over in cold storage to 
the season of lesser supply and the greatest service is rendered to 
both these classes when tne hindrances and obstacles and expenses 
are reduced to the minimum. Every hindrance and every expense 
of any nature in this proposition will always be wholly paid by the 
producer. 

Probably the first and most important question in the consideration 
of this subject is that of health. If butter in cold storage became 
injurious to health, I would not appear before you with the arguments 
which I am presenting, as I believe that first of all the healux of the 
American people should be considered. No one can successfuUj 
contend that tne placing of any butter in cold storage ever caused it 
to become injurious to health. I have never heard of such a case. 

Mr. Williams. Is that an unqualified statement, without reference 
to the time in storage ? 

Mr. Walker. Yes, sir. Besides this, in all of those cities where 
the cold-storage warehouses are located the health department 
continually examines these goods, and you are down here m Wash- 
ington, especially now, trjdng to unravel this duplication of work. 
You are going to pass a bill here that is going to be, in so far as the 
health is concerned of this product, exactly what now is already being 
done by very competent health departments of both city and State. 

Cheese is excepted from all the cold-storage bills that 1 have read, 
which I believe is proper, but from every standpoint there is no 
more necessity of placmg butter in this bill than cheese. Fresh 
fruits of all lands are exempt and there might be numerous food 
products mentioned which are exempt which deteriorate and pos- 
sibly may become injurious to health, so why include the item of 
butter — an article which has absolutely a clean record along this 
line? 

Mr. Kinchelge. You do not want any interruption while you are 
saying a lot of things that I do not agree with. 

Air. Walker. Can not you put your Questions after I finish ? 

Mr. KiNCHBLOE. If I can remember all of them, I will. 

Mr. Walker. I guess we will all be stirred up enough. 

Mr. KiNCHELOE. I am not stirred up. You nave made the state- 
ment that the consumer fixes the price of all products. I think that 
the consumer gets the rough ena in the matter of the necessaries 
of life. • 
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u Mr. 'Walkee. I think if you will admit ttiiat thfe law of supply and 
demand governs, that you must admit ? 

Mr. KiNCHELOE. I do not admit it. 

Mr. Walker. I believe that all the sound economists in this 
country teach this fact, that the consumer does set the price. 

Mr. Jones. Unless there is hoarding and manipulation. 

Mr. KiNCHELOE. Absolutely. For instance, here is a shoe for which 
I gave $10, and there is not a dollar's worth of leather in it. 

Mr. Walker. I am coming now to that subject. 

The second question which I am glad to discuss is that of specula- 
tion and control of prices which is so easily and commonly believed 
to be possible to the detriment of the consmners. . In this connection, 
I would Uke to say, first, that the total production of butter in this 
country is upward of 1,500,000,000 poimds annually and the greatest 
amount accumulating through the surplus season which is placed in 
cold storage rarely exceeds at the peak of the season 100,000,000 
pounds, or about 7 per cent, being less than 1 pound per capita per 
year. 

We have our splendid Bureau of Markets, which daily and weekly 
publish to the trade and to the public all the holdings of butter in 
storage, and I am certain that every creamery and dealer in butter 
throughout the country is glad of these reports and everyone knows 
that with the Government reporting to the public these holdings 
throughout the year has an influence beneficial to both the producei-s 
and the consumers. 

There is a widely mistaken sentiment that because there are only a 
comparatively few large cold-storage houses located, as they should 
be, m our great consuming centers, that as a consequence the stocks 
of storage butter are held m few hands, but such is not the case. In 
fact, up until now I believe most all of the discussion on this subject 
has been by those desiring and interested in cold-storage lepslation 
and by cold-storage men themselves. The owners of cold-storage 
houses are only landlords renting space to those who actually own 
and deal in butter and other products. They do not own nor aeal in 
butter, and with all due respect to the cola-storage man, I do not 
think he is as competent to give you light on the subject of cold- 
storage butter as one of those who produce, own, and deal in butter. 

The cold-storage owners and otiiers who have presented bills or are 
interested in the passage of bills that have been presented are about 
the only persons that nave appeared before vou. It was only by 
chance that Mr. Guthrie, our g^ieral manager, learned of this hearing 
and wired me in the West about it. I believe if the^r are not present 
now it will be wise for you to set another day for this hearing, when 
the producers, owners, and dealers in butter may be heard, and par- 
ticularly the producers, as they are vitally interested. I am certain 
the entire dairy industry will confirm my convictions as I am giving 
them to you on this subject. 

There are thousands of creameries making butter throughout the 
country, and there are thousands of owners at all times of what 
butter there is in storage, and under these conditions evMi if there 
was a disposition to control prices it would be an impossible thing. 

Creameries and dealers in butter place butter in cold storage for the 

ffiApose of supplying their own trade at the time of lesser production, 
t is an important matter for them, as well as the»consuming public. 
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to have butter on handiv^heii tiieii» customers smd the; consiAmers^ of 
the Nation require it and the handling of this surplus in the manner 
in which it is handled is a positive help in th^ stabilizing of prices 
throughout the year, resulting in a like oenefit both to the producer 
and the consumer. 

With all of my experience, after practically a lifetime's connection 
w^ith the dairy and creamery business, I am willing to go on record 
that there is less percentage of speculation in the butter businiess than 
in any other leading food product. Taking the butter business sis a 
whole throughout the year by those engaged in it is no more nor less 
than a straight mercnandising proposition. The speculator would 
not get very far in his operations against the customs established in 
the trade and in the face of the daily reports of the Bureau of Markets, 
giving the stocks held throughout the country. When butter gets 
unusually scarce, as it does sometimes in the winter season, specU'- 
lators could not operate, because the scarcer butter becomes the 
more necessary it is for each dealer and each creamery to conserve 
their stocks in order that they may be able to supply their customers 
throughout the year. 

The third and last question I will discuss is that of public sentiment. 
It is last, but not least — ^in fact, it is the most important, most costly, 
and most dangerous, and the hardest to deal with and control, espe^- 
cially when supported and stimulated by propaganda and by a mis- 
taken belief and misinformation. 

It is because of this mistaken belief that butter prices are some- 
times controlled that has helped to develop what public sentiment 
there is on this subject, but this public sentiment against cold-storage 
products, and especially cold-storage butter, is very much on the 
wane, and it is diminishing rapidly. 

The very best butter is made in the early summer, when the grass 
gives to it its best flavor, and it is only the very best quality of butter 
that is usually put in storage, and this is resulting in the consumers 

fradually reaming that in the fall and winter oftentimes really the 
est butter on the market is storage butter, and for this reason the 
education is going on very rapidly. 

Those engaged in the butter trade have spent during the years past 
many thousands of dollars educating the consumers and the people 
generalljr to the facts of the situation, and it is having its effect, and 
all of this results in a positive benefit to the producer. The more 
consumers who appreciate cold-storage butter naturally will make 
the market better for butter during the flush season when the prices 
are low to the producer, and the inevitable result will be a gradual 
stabiUzing of prices between the flush season and that of the winter 
season, and this is a great encouragement to the dairy industry, as 
what we need more man anything else is higher prices during the 
flush season so that the total annual income of the dairymen is 
greater. 

Therefore it is to the interest of everyone to facilitate and make it 
easier so that the costs may always be at the minimum in carrying 
this stock of surplus butter from the flush season to the winter season. 

It is not my purpose to discuss the details of this proposed legisla- 
tion, but I do want to insist that the expense in carrying out samiB 
will be considerable. The necessity of branding and datmg each of 
the millions of one-fourth-pound, one-half-pound, and 1-pound 
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packagj^vdtb'thel' changing datdd from dd^to daj^ willMiot only be 
expensive, but confusing. You will keep in mind that to-day most 
butter goes to consumers in small packages. And I will repeat every 
cost, every expense incurred will be taxed up against the dairy 
industry and paid for by the dairy farmers of our country. 

I dare say this subject would not be discussed before ybur honor- 
able committee if it were not for this mistaken public sentiment. 
There has been in the past great pubUcity injurious to the general 
cold-storage business, which has developed in tne minds of the people 
a prejudice against cold-storage goods, especially dairy products, 
but when you analyze this sentiment all along the line you will 
discover that there are many articles of food placed in cold storage 
which the people are not prejudiced against. There is no industry 
that has suffered more by a mistaken public sentiment regarding 
cold storage than has the dairy industry. There is no industry in 
existence that has withstood adverse propaganda like the dairy 
industry. 

For many years we almost daily have heard a great hue and cry 
against dairy products, but if we will examina into this we will find 
that it began about the time that coimterf eits of dairy products were 

{>laced upon the market. If traced closely, it will be found to emanate 
argely from those manufacturing counterfeits of dairy products 
or from those paid agents carrying on publicity campaigns in the 
interest of these counterfeits, or by those trade papers and news- 
papers which accept large advertising contracts from that source. 

The dairy industry is combating all these forces and is prospering 
and growing, but propaganda an? sentiment are slow an^ h^rd to 
overcome and if at the present time Congress should pass a cold- 
storage law requiring the branding of cold-storage butter in view of 
the present public sentiment generally on cold-storage butter, in my 
judgment you would strike a blow to the dairy mdustry of this 
country under present business conditions that would take years to 
overcome. I am sure that because of the fear of public sentiment 
dealers in butter would be reluctant to store it and consequently 
the price of butter would be reduced thereby during the flush season 
probably several cents per pound and with such terrible losses to 
the producer would come no resultant good to the consumer. As a 
matter of fact, probably as a consequence, butter in the winter time 
would almost be double what it is now. 

We must combat this mistaken public sentiment. You will not 
placate it by doubtful le^slation, placing assuredly further hindrances 
and costs upon our industry. We should all go slow during these 
serious times in upsetting and interfering with trade practices long 
established, or set aside the accumulated wisdom gained in the 
actual carrying on of business during the years past. It is only the 
real abuses and corruption and dishonest practices that need atten- 
tion. If you will examine the dairy industry throughout, I think 
you will believe in our case, as I do, that President Harding is rights 
that What is needed is less, not more. Government in business. 

lliere is but one wav to deal with a mistaken public sentiment 
and that is to educate the people and that is what the dairy industry 
is trying to do. We are making more and better butter in this 
coimtry each year, and the industry can and will prosper, but it 
must not, under these present business conditions especially, have 
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hindrances and branding/ ktwswhiote. will throw, fear; and co^fitem^r 
tion into the minds of everybody dealing in this product. It would 
spell disaster. * 

Now, gentlemen, I have listened attentively to the hearings 
yesterday and this morning, and there are just two thoughts that 
develop m my mind out of all of it. 

First, it has been repeatedly stated, and I guess admitted by 
every one of us, that there is a prejudice against cold-storage butter. 
That prejudice is so deep in the minds of the people that it affects 
the price of that butter several cents a pound. Now, then, if you 
pass these bills and call them hoarding bills, you tie a piece of cr^pe 
on this dairy iadustry, if you please, and you give us a badge to go 
out here with this thing which is prejudicing the minds of the 
people to the detriment of the value of the product. Only 7 per 
cent or less of this entire product is going to be so badeed, but that 
7 per cent is badged during that season when two-thirds of the 
crop is produced, and if you are going to depress the price of the 7 

?er cent you are going to depress the price of two-thirds of the crop, 
hat is a wondernilly big question for you to look at. The producer 
is distinctly interested here. You majr ask why I am talking about 
the producer. I have dealt closely with the farmer all my life in 
this Dusiness. I have taken his milk at the way can and talked it 
over with him, and I want to tell you right now that the producer 
in this business must be encouraged. Ii it were not for the fact 
that dairy products are necessary food products for our children, I 
beUeve this dairy industry would have been wiped off the earth 
years ago with the propaganda that there has been against it. 

Now, the other thought is that you are talking, I beheve, 75 per 
cent of your time, about when and on what particular date this 
butter becomes a cold-storage product, first 10 days, then 30 days, 
and then the precooling, and all that. Why, gentlemen, there is not 
a thing to it. If you are going to pass this bill, butter is a cold- 
storage product wnen it comes out of the chum and should be. 
That has been my argument and the argument of our company with 
our consumers for years. They say, ''Is this cold-storage butter?'' 
I say, ''Sure; all butter is cold storage. It goes into cold storage 
right from the chum." The gentleman from Indianapolis told 
you the truth here yesterday. We want the proper sort of educa- 
tion on this subject. We want the people's mmds to get right, and 
what is the duty here among statesmen? To follow this raistaken 
sentiment or to correct it. Those are the thoughts I have in mind. 

Now, then, I have spoken a great deal about propaganda and I 
want you to get that in your minds. The counteneits of butter 
can be produced from their raw materials any day in the year. 
The stun from which they make their product is always get-at-able 
in any quantity they want. They will never come under this cold 
storage Dili. You nave them in here, but they will never brand 
their products. You are going to put a badge of crfepe on butter 
but oleomargarine and these coimterfeits are going to be sold as 
fresh producte. 

That is all I have to say, gentlemen. 

Mr. MoLaughun of Nebraska. You speak here on behalf of the 
producers; do you have any dairies of your own ? 
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-Mr. Walksb. No, sir; 1 ownj^ cows. 

Mr. McLaughlik of Nebraska. You simply buy the milk and 
cream from them ? 

Mr. Walker. Yes; dealing with the farmer and taking the cream 
from him first hand. 

Mr. McLaughun of Nebraska. And your testimony is that but- 
ter should be left out entirely? 

Mr. Walker. I say that tne mere fact that it is such an intensive, 
perishable article that it must go into cold storage to be properly 
handled unmediately from the chum, if you are gomg to badge any 
of this cold storage, badge it all cold storage and let us go up against 
this pubUc sentiment and declare to the world that our products are 
cold-storage products. But why do that in reference to butter 
instead ofpotatoes and thousands of other things that are in cold 
storage. There has been a great deal of discussion whether it is 40 
degrees or 45 degrees when it is cold storage. It is preposterous. It 
does not matter if it is dry storage. Wheat, com, oats, and every- 
thing of that sort are seasonal products. Because we need some 
refrigeration is no reason why we need a badge of cr6pe tied on us. 

Mr. McLaughlin of Nebraska. Of course, we all understand the 
necessity of cold storage. Is it your opinion that butter can be 
stored for any length of time without deterioration ? You would not 
set any time limit at all? 

Mr. Walker. There is a limit, unquestionably, to the life of all 
perishable products and all drv products. 

Mr. McLaughlin of Nebraska. Twelve months is about the season 
on butter ? 

Mr. Walker. Yes; there is nobody who ever tries to hold butter 
over 12 months. That is because oi the financial side and because 
of the law of supply and demand, and I am going to say here, gentle- 
men, that if you are going to pass a cold-storage law I am satisfied 
^ou should listen hitenUy to what the gentlemen have said who are 
ere and who are interested in this cold-storage business. They are 
competent to ^ve you the details of these things. They know better 
how long this is held probably than I do. I ttiink also you want to 
weigh well what they did at the Chicago conference. I was not pres- 
ent there. My general office is in Chicago, but I did not know the 
conference was tnere, and that is the reason I am telling you the pro-r 
ducers have not been heard from. 

Mr. McLaughlin of Nebraska. You say that the operation of this 
law, it it was put into effect, would result in depressing the prices of 
dairy products at the high season of the year. Has it ever oeen the 
case in the past, in your knowledge, that this 7 per cent more or less 
of butter that is in cold storage or that may be in cold storage at any 
one time, and, of course, that is a matter of reisord in the former 
hearings, has been dumped after a good profit has been made on it 
during the season, and that certain portions of it have been dumped 
at the wrong season or at about the time when the high season is com- 
ing on, when butter wiU be again produced and put in storage, so as 
to depress the price at that seasonal time and buy the supply at less 
than what it is really worth? That has been the contention for years 
and years by the producers, and they have agitated legislation on 
that ground. 
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Mr. WskLKBB. 'Well) I do not believe the producers of tk» product, 
or I was not aware that the producers of dairy products, have taken 
that position. I do not beU>eve that thing ever occurred. 

Mr. McLaughlin of Nebraska. You do not think that has oc- 
curred? 

Mr. Walker. I do not believe it ever occurred. 

Mr. McLaughlin of Nebraska. And you do not believe 

Mr. Walker (interposing). You have arms of the Qovemment, 
with all the power imaginable, that can investigate all those things 
now. You do not need a cold-storage law to do that. You have a 
pure food department and the State and city officials are watching alt 
this hoarding business. Throughout the war there was a lot of talk 
about it, but they did not put their fingers on anjrthing, did they ? I 
do not know of a single case. I am telling you it is a mistaken public 
sentiment aroused by propaganda that has been and is premeditated, 
and I want to say that if you put this crfepe on this 7 per cent of butter 
you will see thepropaganda continued. 

Mr. Jones. Wno is putting out the pjropaganda ? 

Mr. Walker. Those interested in doing so. Just read the papers. 

Mr. Jones. For instance ? 

Mr. McLaughtjn of Nebraska. «Tust a moment further. On this 
matter of the price of dairy products at the seasonal part of the year, 
when the dairy business is at its height, can you not conceive of a 
possibility, as nas been argued for years and years, that the holding 
of butter beyond the 12 months' season this year, or a portion of it, 
holding it over until next year or maybe for two or three years, until 
quantities of it are stored, and then certain portions of it dumped at 
tne psychological time, could do more harm in the way of depressing 
the price to flie dairyman at the time when he is producing tnan the 
expense of markings under this law, which would require that the 
butter be disposed of within the season and not carried over so as to 
come into competition with the producer at the seasonal time. That 
is the contention that is made. 

Mr. Walker. In answer to that I will say that that is possible in 
coal, wheat, com, oats, hogs, potatoes, and everything else, but you 
are not legislatins: on those things, are vou ? You just selected butter 
and a few things nere that must be included in this hoarding business. 
We are going to have a badge that we are a bunch of hoarders. Now, 
you talk about the States having these laws. I sa\^ it is all a mistaken 
propK)sition and it is bad enough that we have got them and that we 
nave got to combat that public sentiment, but when Uncle Sam puts 
the badge on, then we go out with it hung on us and we can not get 
it off. Now, I want to answer you further. They will never hoard 
butter two or three yeax-s because it would be unfit to eat, and I want 
to tell you that after you have spent all this time and have written 
the very best bill that you can and have made it a law, butter in 
every market, clear down to the retailer and clear down, if I may say 
so, to the consumer, will never be bought on your marks. It 'will be 
bought on grades. All butter has been sold on grade and is to-day, 
and you can not change the practices of accumulated years. We 
stick a trier into this butter and we buy it on grade and the reputa- 
tion of the brand that is on it. If it is not good and it is a guaranteed 
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brand, it goes back until we get a good pound of butter. People want 
good butter, and that is what they are talking about, and they are 
going to demand it, and that is what our creameries are making 
better and better every year. We do not need any hindrance of this 
kind to protect the butter, and butter can not be hoarded as long as 
you say, because the quality would deteriorate imtil it would not sell 
under its grade for anything better than soap grease. 

Mr. Ten Eyck. Does not feed have a great deal to do with the 
quality of tlie butter? 

Mr. Walker. With the flavor of it; yes, sir. That is the reason 
we put it up in the ffrass season. 

Mr. Ten Eyck. How would you mark butter produced from cows 
fed on cabbage ? 

Mr. Walker. You are now getting into various angles. You can 
get into all the angles you want. 

Mr. KiLBOURNE. Mr. Chairman, I think the question of the Con- 
gressman should not go unanswered by this crowd. I have been in 
me butter business for 30 years, and the question the Congressman 
asked was whether this butter was not held over at times in order to 
depress the market. That is an impossible thing. Butter a year 
old. can not depress any market in the world, because it has arrived 
at a stage of quality wnere it will sell for from 3 to 8 cents a pound 
less than the fresh butter on the market. 

Mr. KiNCHELOE. I think we should get through with this witness 
before taking up another one. 

Mr. KiLBOURNE. I just wanted to answer him on that one point. 

Mr. KiNCHELOE. You stated a while ago that if this bill became 
a law oleomargarine and butter substitutes would not be regu- 
lated, whereas butter would be. In subsection 3 of this bill it pro- 
vides not only for butter but for oleomargarine and butter substi- 
tutes. Why is it you think they would not be regulated just the 
same as butter under this law ? 

Mr. Walker. Because the raw materials out of which those sub- 
stitutes or counterfeits are made are obtainable every month in the 
year. They have no occasion to store it. They can make it within 
the 30 days and it will always be sold as fresh. 

Mr. KiNCHELOE. But if it goes into cold storage, imder the regula- 
tions of the Secretary of Agriculture, and is kept over 30 days 

Mr. Walker (interposing) . But there will be no occasion for that 
with their products. We do not put butter in cold storage in the 
wintertime when there is a lesser supply. If we could get our raw 
materials in the proper volume each month in the year, we would not 
have anjr 30-day business to worry us either. 

Mr. KiNCHELOE. Do you mean that there is no oleomargarine or 
butter substitutes that are in cold storage as long as 30 days ? 

Mr. Walker. There may be, but there is no occasion for it, and 
under this bill they will quickly get from under. They will be selling 
their stuflF ss fresh all the time. They will make it and sell it within 
the 30 days. 

Mr. Ten Eyck. Do you not think that if the Government passes a 
bill of this kind it will create a confidence in the consuming public 
that cold-storage butter is not bad and that it will create the feeling 
on the part of the consumer that it is under proper regulation ana 
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that they are getting just as good butter out of cold storage as they 
would be if they were buying fresh butter ? 

Mr. Walker. I would say positively not. You have^ got this 
public sentiment that is now in existence to deal with. It is bearing 
the market now several cents a pound and you go out here in 60 days 
with a badge on butter that it is a cold-storage product, then it will 
buck right into this public sentiment, and it would take a depreci- 
ated price, and two-tnirds of this product in the flush season will be 
depreciated in value on that account. I confidently believe that. 

Mr. Ten Eyck. As I have said before, I believe we will eventually 
have to have cold-storage plants on our farms and m our communi- 
ties as well as in the big cities, and the time is coming when we have 
got to show to the consuming public that this is a benefit in carrying 
the supply over the entire year instead of flooding the market with it 
at one particular time, ana the quicker we do something to make the 
public realize that an industry of this kind is a benefit rather than a 
detriment to both the producer and the consumer, the better off we 
will all be. 

Mr. Walker. Exactly so. Now, the only way, I contend, to do 
that, Mr. Congressman, is to be honesty. You have spent 75 per cent 
of the time here talking about whether it is 30 days or whether it 
includes another extra 29 days, and about precooling, and a lot of that 
stuff. Let us be honest and brand this stuff ^'Cold storage from the 
chum.*' That is when it is cold storage. It goes into our cooler 
down to 30° or 35° right from the chum and it would be deception 
for me to say it was not cold storage under these bills. 

The Chairman. Cream is in cold storage before it is even manu- 
factured into butter. 

Mr. Walker. Yes; as soon as it is pasteurized we get right after 
the cooling of it. It is all a problem of refrigeration, gentlemen. 
Potatoes need refrigeration also, but there is no howl about that. 
I am tellinff you that this is just propaganda, and if you are going to 
overcome tnat propaganda you will never do it by marking 7 per cent 
of our product, because then the propaganda will keep up forever. 

Mr. Ten Eyok. I am not for this bill without changmg the crossing 
of a ''f or the dotting of an ^4,^' and my idea is to have a bill that 
meets the conditions, and one that will also make the public realize 
that cold storage is a necessity rather than an evU. 

Mr. Walker. Well, you ought to have a grading proposition and 
conform with the practices of the business. If you are going to get 
in and handle this product and feel it is necessary to do it, conform 
to the practices of the trade, examine into the matter and grade this 
butter. The iage of it has nothing to do with it. 

Mr. Jones, x ou said a while ago that it would not keep more than 
a year and now you say that the age does not have anything to do 
with it. 

Mr. Walker. It has something to do with that grading, but it is 
sold on its grade. I am saying that when you estabhsh the value of 
butter the age has nothing to do with it. It is the quaUty of that 
butter that establishes its value. 

Mr. Jones. Is it not a fact that if it has been in cold storage six 
months it is not quite as fresh and as palatable as butter that has 
only been in cold storage 20 days ? 



116 COLD STORAGE. 

Mr. Walker. I think Dr. McKay here is going to talk on that. 
He has made some experiments on that. I can not go into those 
details. We have a laboratory in connection with our business with 
Prof. Hunziker at the head of it, but I can not answer those technical 
questions. 

Mr. Jones. If it gets absolutely inedible at the end of a year, 
it is manifest that it would not be quite so good after it has been in 
storage mght or nine months as it was at first, and do you not think 
that the consumer who uses this butter ought to have the privilege 
of knowing something about how long it has been in storage 'i 

Mr. Walker. If you will grade it when it comes out it wiU be all 
right. Put a grade on it but do not brand it cold storage. 

mr. Jones. To grade each individual pound as it is sold to the 
consumer would be very burdensome and expensive. 

Mr. Walker. You are going to make us brand each individual 
quarter-pound, half-pound, and 1-pound package. 

Mr. Jones. Yes; but jou can simply brand the date on it and just 
have the date and nothmg else. 

Mr. Walker. And the words ^^cold storage" go on and the date 
when it comes out. It is going to have a nice badge. 

Mr. Jones. Would not the pubUc soon become educated to the 
fact that the longer it was in cold storage, perhaps, the less desirable 
it would be, and the public would soon learn to know from the 
date showing how long the butter has been in cold storage some- 
thing about the qualitv of it ? Would not the consumer mtimately 
get so that h^e could tell about the grade and character of the butter 
from the date on it ? 

Mr. Walker. All grades of butter are sold at a price established by 
the grade. The consumer can always find butter ranging, even under 
present conditions, at a variation of 10 cents a pound. The con- 
sumer knows what 10 cents a pound less means. The retailer is the 
judge of the butter. 

lifi*. Jones. If the logic of your position were to be apphed to all 
the articles we have here, you would not believe that there was any 
necessity for a law ? 

Mr. Walker. I do not know as to any other line of business, but if 
they are regulated 

Mr. Jones (interposing) . You think the man who buys a pound of 
butter which has a paper wrapjjer around it and he can not tell, 
perhaps, anvthing about it after it has been in storage nine months, 
that it should be sold to the consumer on the same basis or he should 
be permitted to sell it as pure fresh butter ? 

Mr. Walker. No; I have not said anythii^ Uke that. 

Mr. Jones. Just how wotdd you enable thiB consumer to tell butter 
that had been in cold storage nine months from butter that had been 
in cold storage just one month ? 

Mr. Walker. I will explain just exactly how it operates in my 
business. I am a manufacturer of butter and you are a retailer. I 
am very desirous of your business. I say, ^*Here is some butter 
which has been in storage nine months. It is worth so much money. 
I think it is first class butter for the price." We open it up and you 
try some. As to whether you misinform your consumer after you 
buy it and sell it for fresh butter, that is your business, but the con- 
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siimer will bring it back if it is not ^ood and will not trade with you 
next time and you will lose his busmess. 

Mr. JoNBs. U your logic is good, there should be no regulation 
\yhatever with reference to any Kind of business because the qualitv 
demanded by the public woiud be suj£cient protection against ail 
deleterious foods ? 

Mr. Walker. If there is any hoarding or any bad practices or 
anything illegal, it should be corrected in every line of busmess. 

Mr. Jones. Then, you do not believe in the pure food law ? 

Mr. Walker. Yes, sir; it will take care of this whole situation, the 
way they are taking care of it. 

Mr. Jones. According to your aimiment, the fact that I am a 
dealer in butter in gool faitii and if I am wise in deaJing with my 
customers I sell good butter and likewise all otiier produce, and then 
there would be no necessity for the pure food law or anything of that 
kind, because of tiie demand and supply ? 

Mr. Walker. The dishonest merchant soon goes out of business. 
You can not legislate honesty into anybody. 

Mr. Jones. If that is true, there should be no pure food law t 

Mr. Walker. Yes, sir. 

Mr. Ejnoheloe. If every fellow is honest and sells nothing but 
good stuff 

Mr. Walker (interposing). I am not saying everybody is honest. 

Mr. KiNCHELOE. I did not say you did, but you were saying that 
there is no need for this legislation because of the fact that you sell 
the retailer the best butter and he in turn does the same with his 
customer. On that hypothesis there is no necessity for a pure food 
law. I beheve that law was passed for dishonest people. 

Mr. Walker. I am speaking of particular butter sold on grade. 
The verv first thing wh^i it hi& the market it is graded and SH the 
wholesalers know and everybody buys this butter established on 
grade. 

Mr. E^iNOHELOE. You are proceeding on the hypothesis that every 
wholesaler and every retailer is an honest man. If he is an honest 
man tiliere is no need for the law. 

Mr. Walker. I am not saying that everybody is honest* I do not 
know whether somebody may misrepresent something. 

Mr. KmcHELOE. Do you not think that there should be a law to 
protect the consumer t 

Mr. Walker. I think this will help. 




would take the 30-day butter. I think you would or any other man 
who wanted to get wwlesome butter. 

Mr. Walker. You exaggerate that by speaking of 12 montiis. 

Mr. Ejkcheloe. I am speaking of 30 aays as compared with 12 
months. 

Mr. Walker. We are not asking for 12 months. 

Mr. KiNCHiax>E. I am not tallong about this law. It has . been 
my experience in this republican form of government that wh^iever 
there is a v^ry pronounced seoatiment against a proposition there has 
been some reason for it. Now, I can not conceive why there should 
be a great public sentiment against an abuse of cold storage unless 
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..there is aome good rea^pn. Whom do you thii^js; have been the prop- 
agandists lo spread it ? 

Mr, Walker. I think it is very largely those who are interested in 
counterfeit articles of butter. 

Mr. KiNCHELOE. They would be included under this bill the same 
as the others ? 

Mr. Walker. They can get their stuflE and make it fresh. Thev 
can get their coconut oils any time they want and run them througn 
the chemical process and make it. 

Mr. KiNCHELOE. You do not want to keep butter more than 12 
months ? 

Mr. Walker. No, sir. 

Mr. KiNCHELOE. Not over 12 months? 

Mr. Walker. No, sir. 

Mr. Ejncheloe. If this provision should remain in the bill and 
become a law, my opinion is that looking from an imbiased standpoint, 
the standpoint oi the producer and consumer, it will cost you probably 
a little more ? 

Mr. Walker. It will cost the producer, not me. 

Mr. KiNCHELOE. I think the fact that this prejudice of public 
sentiment against this proposition, tliat legislation oi this kind would 
do more to mspire conndence in the cold-storage business because of 
the fact that they would have to take nobody's word, they would 
know exactly what they were buying. 

Mr. Walker. If you will just be absolutely honest here and mark 
all butter '^Cold storage," out let us be honest. If we need this 
badge of cr§pe, put it on everything, and han^ it on everybody else. 

]V&. Ejenoheloe. They have it on most of tne articles. 

Mr. Walker. Onlv a very Umited number of articles. 

Mr. KiNCHELOE. On almost all perishables, I think, meats, all of 
the substitutes, oils, milk, and other perishable products. I am 
frank to say that I would not vote for an amendment to this provi- 
sion permitting the ordinarv perishables to stay in cold storage 12 
montns. I can see where if millions of pounds of butter are in cold 
storage at the time when the farmers are producing most of their 
butter that by reason of your holding it until that time the price can 
be driven down and absolutely put them out of business. I think 
that is a very saUent proposition, as far as 12 months are concerned. 

Mr. Walker. I will tell you how it will work. You take a dis- 
astrous year like 1910 in the butter business — ^I do not know but what 
we are going into that kind of a thing right now. I want you to 
imderstand tnat the farmer is having a pretty hard row to hoe. 

Mr. KiNCHELOE. I know that better than almost anyone else. 

Mr. Walker. He is selling every drop of cream tnat he can, be- 
cause it brings cash which he is so much m need of. It is just like it 
was many years ago when we started at St. Joseph, Mo., with our 
first plant, making about 5,000,000 pounds of butter. Dealing with 
the farmers of the western country, we thought it would be good 
advertising if we could report how many cows we were getting cream 
from. So we sent out a circular to all our customers askmg them how 
many cows they were milking, and when we got the report from one 
man out in western Kansas ne said that he was milking all he could 
catch. I will tell you that the farmers right now are miSdng all they 
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can catch. The buttfer is coming in in. tremelidous quantities on the 
market. Let me tell you this. The men that store butter have to 
go to the banks, and they give a six months' note, and they go along 
until October or November or December and we have pretty hard 
times, and they are up against a financial proposition. The notes 
become due and Conditions are getting bad, and the banker says, 
'' You must diunp that butter in me lake on the 1st of January so we 
can not renew your loan." That throws consternation into this 
industry. 

That is what will aflfect the price of cream to the farmer. 

Mr. KiNGHELOE. I understood you to say that you never kept 
-butter 12 months, but it would not hurt? 

Mr. Walker. We never store enough butter — about 1,500,000 
poimds — and that does not cut much figure in our business. 

Mr. KiNCHELOE. I am speaking of the butter industry. 

Mr. Walker. When you speSk of the butter industry, that is 
just an exigency that occurred in 1910. 

Mr. KiNCHELOE. Did you have butter stored over 12 months ? 

Mr. Walker. We did not have any butter in storage then. 

Mr. KiNCHELOE. If the butter industry, not you particularly, 
never keep butter in cold storage over 12 months, then that contin- 
gency would not arise in your business ? 

Mr. Walker. The butter* industry never will have butter in cold 
storage for over 12 months, unless the financial business of the coimtry 
is such that you can not help yourself. You just simply have a 
supply for which there is no demand. What do you do ? Dump 
it m the lake ? You know it will not be dumped in the lake. The 
Supreme Court would not allow you to do that anyway if the butter 
was all right, because you can not destroy property witnout due proc- 
ess of law. 

Mr. KiNCHELOE. I know men in business like you who do not want 
Conffress to regulate aaythmg. 

ifi. Walker. Yes, sir. 

Mr. KiNCHELOE. If you had a million potmds of butter already 
stored, if you could hold it a month or two and drive down the price, 
I think there are some men who would take advantage of that. 

Mr. Walker. The whole food administration tried to put their 
finger on it, but they did not find anything all during the war. 

Mr. KiNCHELOE. That is true. The purpose of this bill is to keep 

Seople from monopolizing and putting down the price to the pro- 
ucer. 

Mr. Walker. Why not include tobacco or sorghum ? 

Mr. KiNCHELOE. They are not perishable products. 

Mr. Walker. If the farmer hauls his wheat to the elevator, if he 
does not want to take the price he takes it back. 

Mr. KiNCHELOE. Yes. 

Mr. Walker. Wlw" make a '^goaf of us? 

Mr. KiNCHELOE. We are not making a '^goaf of you. 

Mr. Walker. If you are going to make a ''goat out of butter, 
then treat every otner article in the same way. You are badging 
us as food hoarders all over the world. 

Mr. KiNCHELOE. If this protects the producer and consumer 
at the same time, so far as I am concerned I do not care how you 
look at it. 
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Mr. Walkxb. That is rigkt. I do not think that this law will help 
the mx>d»cer and oon&umar. 

Mr. KiNCfiSiX)E. You could drive the market price down when you 
hare a million pounds in stori^ and you are protected. 

Mr. Walesb. You are ignoring what I said. This batter is owitted 
by thousands of people, and they ke^ tihis butter for the purpose of 
serving their custoikiers* 

The Ohaduian. Eren the hotel men buy tbeir supply of butter for 
next winter and put it in cold storage ? 

Mr. WAUosm. Why, certainly. 

The Ohaibman. Ab to this storage question, what would you say 
about making it optional eith^ to hare it graded dt to be marked 
"Coldstomge"? 

Mr. Walsxb. I am certamly opposed to tiie words '^Cold storage" 
going on this product. 

The CsAiBBtAK. You just ixM us that it sold on grades ? 

Mr. Walker. On grades. Put a grade on. 

The Cbjobmax. By putting a grade on it would rolieTe you ( 

Mr. WAXiEBB. Yes, sir. 

The Chaibmak. Would that be satisfactoiTl 

Mr. Walexb. I do &ot knK)w that I can teU you exactly, but I am 
certain 

The Chaibman. I think we all agree that the consumers are en- 
titled to know what they are buying, to know something about the 
quaUty ? 

Mr. Waleeb. Yes; put the grade on it. . That is the thing which 

is in the minds of the people. I would say that the branding of the 

erades would be very much superior to brandimg with the woids 

'Cold storage,'^ because that is going to depreciate the Talue of this 

product seriously. 

The Chaibman. This matter was brought up and I confeirred with 
the department. We thought that we would provide for grading and 
make it compulsory, but that would be too expensive. The next step 
was to make it optional either to gave it graded or marked ^'Ciold stor- 
age." It seems that the consumer is entitled to some informaticoi 
as to what length of time it has been in cold storage or should have 
some information as to the quality. 

Mr. Waleeb. Then put that on aU butter. 

The Chaibman. If you put it in cold storage it is optional whether 
you sell it by grade or mark it. 

Mr. Waleeb. As I have said three or four times, if you are going 
to mark it "Cold storage," let us marie all butter ''Cold storage.*' 

The Chaibman. I know that is your position* 

Mr. Waleeb. That is an honest proposition. It k cold-storage 
butter. It has to have refrigeration immediately. 

The Chaibman. You spoke about expense, it would not incur any 
particular expense. You would just mark the container. 

Mr. Walebb. Just the container ? 

The Chaibman* Yes, sir. 

Mr. Hutchinson. Do you put it in paper boxes ? 

Mr. Waleeb. In cartons, quarter-pound, half-pound, and pound. 

Mr. Hutchinson. Do you send it in interstate commerce ? 

Mr. Waleeb. Yes, sir; all over the country. We have over 500 
girls putting up this butter all the time, and I tmnk it will take another 
600 to mark it. 
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f Mr. HuTO&mson.. You sldp it separately 9 < . 

Mr. Walker. We have our r^ular customers. We ship in 
refrigerator cars. 

Mr. HtJTOHiNsoN. Pat up in cartons ? 

Mr. Walkisk. Yes, sir; and in 30 and 50 pound' boxes. 

Mr. HtTTCmKSON. Yon would not hare to mark each package. 

Mr. WaXsKeb. I do not know what the provisions of the bill are. 

The CsAtBMAN. You would simply have to mark the containers, 
that is all that it requirea. How many packages do you put up in 
a day? 

Mr. Walkbr. That is quite hard to say; it is according to the 
season of the year. 

The OHAntHAN. You use tubs ? 

Mr. Walker. We put our butter in cartons and we padic the 
cartons in 30 and 50 pound boxes. 

The CteATRMAN. You put the butter in boxes and ship it out ? 

Mr. Walksb, Yes, sir. 

THk^ OsAiRscAN. When this matter was under consideration before 
we a^ed the gentleman who was testifying before the committee 
what it would cost, and he said about 5 cents a barrel, and that was 
upon a product of 1,500 to 2,000, and 5 cents at 2,000. That would 
be $100 a day; the expense would be verv small? 

Mr. Walbier. It would cost nothing like that in our business. I 
would not object to any kind of branoing that you are going to put 
on. We are going to conform with it. I want smiply to tell you gen- 
tlemen that you are badging 7 per cent of the butter and you are 
not badging 100 per cent. 

The Chairman. The badge you refer to is "Cold storage"? 

Mr. Walker. Yes, sir. 

The Cbairmak. Instead of marking it "Gold storage," put on the 
date it goes into cold storage and indicate the time? 

Mr. Walker. I do not object to any of those things. 

The Chairman. Would that be satisfactory ? 

Mr. Walker. Without the words "Cold storage" ? 

The Chairman. Yes, sir. 

Mr. Walker. That is what I am asking. 

Mr. KiNGHELOB. You spoke of grading. When you use these 
grades, does the time the butter has been m cold storage enter into 
the equation at aU.} 

Mr. Walker. No, sir. 

Mr. KiNOHELOE. If you have some butter that has been in cold 
storage six months and. some that has been there only 30 days, they 
will be marked the same ? 

Mr. Walker. It might be. 

Mr. KiNCHBLOE. The time it has been in cold storage does not 
enter into the equation ? 

Mr. Walker. Not at all; no, ^. 

Mr. HxrrcHiNSON. Do vou think that with this bill or any other 
bill passed by Congress that butter can be sold in the markets with 
"Cold storage" on it? 

Mr. Walker. Since I have just learned that it is only on the con- 
tainer, the consimier is not gomg to get any marking. 

The Chairman. Just as long as it is in tne original package, that 
is about as far as we can go. 

Mr. Walker. I want to thank you, gentlemen. 
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r ABDinOXAX SULTEKEVT OF JOL FBIXZ A. maXE, SEW 

YOSK, ¥. Y. 

Mr. Hosjns. Mr. Ghflkmazi ^aad eentleoifiaQ: of the oamzoittfie, I 
want to thmk yon lor your tot l^d pennifisian th&t I ixugbt be 
heard kHday bnefly <m simply tbte added sections of the bill (H. £.. 
7112), wldciL differ from tlwB seooiDd eonferenoe rq)ort, naniely, the 
.proTisioxis on boarding and on oertificateB of staiKiardi witinn . 

First, on the miatter of boardiz^, Mr. GhaimuoL, I accept sach parts 
as section 301, page 7, of Mr. Haugen's bilL Of couFBe, the first part 
of that section is the time limit proTisioa, wbicb I have already dis- 
cussed. I will direct my observationB now to sectiQii -302, which I 
miderstand from Mr. Haugen is new xnatter which has "been added. 

The Obaikmajst. Jnst in that cannactian, I deeare to say that I put 
that in simply as a feeler to find ont what shonld be done in the way of 
hoardix]^. I discnssed it with different ones and it was suggestea to 
insert it in the bill in order that it might be giv^en consideratian. 

Mr. HoKN£. WhatldesireistocQi^BnemyreQDDLarkBfGrtheinoiQent 
to simxdy sectiosi 302, which is the new matter which has been added, 
and which iieads as follows : 

It shall be TuQawful for any person, ior tbe purpose of unreasonably increasiiig or 
dimioifihing the price or restzictnng the supply of any article of food that is or has been 
lield in cold storage, wLllfally to destroy, waste, permit prev^entable deteriaratian of, 
or withhold from Qie market by possession or under any contract or arrangement any 
such article of food eitiher (a) wMle it is in commerce or, baving been transported in 
commerce, remains nnsold or in the original unbroken package, €tc. 

I will not read the rest of the definition in the act. 

Mr. Chatkman. I oppose that section in its entirety. I contend 
that it has no place in cold-storage legislation. Hoarding per se does 
not apply to cold storage. That fact was recogniaed even in war 
times in the f ood^ontrm act which was preparea and recommended 
by this committee to Congress. I call yom* attention to the pro- 
Tisions of the food-control act at section 6, which defines hoarding 
and which sets forth hs follows: 

NeceasarieB shall be deemed to be boarded within the laesning of this act wbBH 
either — 

ThBDi follows oertsin trmtamneR, among the following, refertii^ to 
necessfianes I 

Or reasonably required to furmsh ueceBsarieB produced in mirpliiB qTwrnrtitwa veamait- 
aUy throughout the period of scant or no productian. 

There is a complete recognition that cold-storage prodncts are not 
hoarded. Cold-storage prodncts have simply to provide for seasonal 
distnbntion to take care of the smplns prodnction during the period 
of scant or no prodnction. In the cold-storage bill to insert a pro- 
vision that is contrary to the very piindiptle of cold-storage ware- 
housing 

Mr. "^iNCSELOE (interposing). If there was no hoarding yon would 
not be liable under this. 

Mr. HosNU. Let us see. 

The Chaisman. That title is misleading unless there is some 
hoarding. 

Mr. HoBNi:. I have always contended that the title was misleading 
and should not be there. 

The OfTATRMA^. You recall the President's message ^ 
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•funotlLer Pi^esident now and he has not dealt witii the subject as the 
former President. 

I want to call your attention to the provision in this section which 
states that it shall be unlawful to withhold from the market by 
possession or under any contract or arrangement any suc^ articfe 
of food. The o(dd-st(Mrage budbess is premcated on arrangements 
or contracts for coM storage. 

The Chatkman. What are the conditions? 

llf. HosNE. Tlie conditions are, so far as hoarding is concerned, 
a very wide and open proposition. 

The Chaieman. Section 302 provides that: 

It shall he imlairhil far any pereon far the purpose of unreasonably ina-easing or 
diTTiTniRhing the price or Testricting t2ie supply of any article of food that is or has been 
licdd in cold storage. 

Mr. HoBJ^B. It might be maintained by the party administering 
this law that a penmng cold-storage arrangement or contract was 
for that purpose. 

The Chaxbmak. Well, there is the Secretary of Agriculture on the 
partof theGovOTmient! 

Mr. HoBNE. You can not get at the motives of the party. I wish 
to go on the record, certainty, that I believe, if I am not mistaken, 
that the Supreme Court has held the so-called Lever Control Act 
unconstitutional, and the Department of Justice at once dropped all 
their prosecutions under hoardi^ upon that matter, I am not a 
lawyer and I do not know that i would raise the question whether 
the decifidon of tJie Supreme Court related to the food control act, 
which does deal with hoarding. 

The Chairman. Did the Supreme Court pass on the hoarding 
section ? 

Mr- HoBNE. Not on that particular section of the bill but on the 
food control act as a whole and on the enforcement of that provision. 

Now, thirdly, one of the most important reasons why I oppose this 
is that it is discriminatory against cold-storage jH^oducts. li you are 
^oing to deal with hoardins, if there is reason for dealing with hoard- 
mg, why only have it apply to the half a dozen articles included in 
this bill when the whole range of merchandise that never goes into 
cold storage, and has nothing to do with cold storage, is affected 
likewise. It is discriminatory; it is class legislation. It is picking 
out a half a dozen perishable goods and lettmg tiie whole gamut o? 
other products and merchandise go free, and for those reasons, Mr. 
Ghairman, I oppose that particular section. 

Now, on the question oi standardization and certificates, I am not 
a merchant and I do not care to express an opinion. It would seem 
to me, simply as an academic question, as a desirable thing under 
certain proper provisions and safeguards, which, if this is not man- 
dat^y out permissive, might be worked out by the Secretary of 
Agriculture. I tliink it is worthy of study. It may have in it 
very much merit if it can be worked out. I am not expressing a 
demite opinion, but that is the way it appears to me from a very 
casual aoQ quick consideration of tht^ matter. 

The Chaibacak. It is not mandatory but p^missive. 

Mr. HosNE. That is aU, Mr. Chaiim.an. 

T!ie Chaikman. I thank you very mudb., Mr. Home. 
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STATSMEVT OF MB. WILLIAM H. PAEK6, PRESIDENT OF THE 
EASTERN STATES REF&IGEBATINO CO., SPRINGFIELD, 
MASS. 

Mr. Pajkks. Mr. Chairman and gentlemen, our company opxerates 
small cold-storage waxehouses at Springfield, Mass., and Jersey City, 
N. J. I have been continually in the business since 1896, but some 
years ago I lost interest regarding cold storage legislation and have 
taken no active part in the matter; but now that national legislation 
is being considered, it would seem to me that it was a matter affecting 
directly the producer, distributor, and consumer, and that I could 
look at it from a larger standpoint than from that of a cold-storage 
warehouseman and that with the difficult times through which we are 
now passing, it was my duty to do this; and I think that perhaps it 
would be fairer for me to claim to represent here 120,000,000 con- 
sumers of this great coimtry than was exhibited by Mr. Priebe yester- 
day when he diaimed to represent some 100,000 producers. But I 
do not claim to represent any one except myself, out I do feel that 
I speak for a large number oi people who, wnile they may not know 
that they are interested, are very vitally interested m this matter. 

Many States have passed laws limiting the time that goods may 
remain in cold storage, all the way from 6 months to 12 months. 
So far as eggs in tbe shell are concerned, it is entirely an acadewiic 
question, as eggs are rarely, if ever, cairied so long that they are 
allowed to remam 12 months, but you must realize the great loss and 
injustice of a 6-months' law such as is now in effect in the State of 
Onio. But taking butter as a fan- example, why limit the storage 
to just one year and why limit the time at all unless you limit the 
time that wheat shall stay in the elevator, com in the crib, or peas, 
coffees, etc., in the warehouses. 

I am in entire accord with all the statements made by Mr. Walker, 
but I do contend that anything that he has said that is true of butter 
is absolutely true of every other product that it is proposed now to 
regulate, if it is on the score of the public health, the example of 
butter applies, and if it is on the specious plea of stopping speculation 
in necessities, why not apply the 12 months limit to wool, cotton, pig 
iron, or anything else you can think of. Again, continuing with 
butter as an example, I understand that within the past few months 
the banks of Boston have, ownig to a 12 months law in Massachusetts, 
insisted on the taking up of the butter loans, and in acase like this, 
who wins? No one. And who loses? Every one. ITie producer 
because in his season he will lack buyers; the middleman because he 
will lack business; and the consumer because owing to lack of pro- 
duction he will pay more. Gentlemen, this is both theory and fact. 
Some of the States have added still further to the absurdity of the 
situation and to the expense to the consumer by adding clauses to 
their laws compelling the marking of dates on the shells of eggs and 
providing for an expensive system of warehouses, etc. This marking 
of egg shells was carried on for some months and the law was enf orcea 
for several years in New York State, but has recently been amended 
so that now this is not required under their law. Sometimes these 
laws are said to be made to preserve the public health. A good cold 
storage warehouse is no dinerent from any other warehouse except 
that a freezing temperature is maintained which, as everyone knows, 
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Will kiir germs and vermin, so that it would t)e a difficult problem t^ 
maintain a freezer in an unsanitary condition, while in a warm ware- 
house, where food products are stored, the chances for contamination 
are very much greater. So, if we are going to spend a large amount 
of the people^s money on inspections and regulations why not do it 
where it would do some good instead of picking on a few cold storage 
warehouses. 

And now comes the supposed demand for national legislation to 
r^ulate the cold-storage Dusiness. At the time Woodrow Wilson 
was elected governor of New Jersey, in his inaugural message he 
demanded £hat laws regulating cold storage be passed. New Jersey, 
I think, was the first State to pass this kind of r^ulation, and its 
law has been used as a model. So far as I can see, it has done no 
one any good and little harm, except the expense of enforcing it, if, 
indeed, it is enforced. In a great many of nis messages to Congress 
while he was President, Mr. Wilson continued to call for cold-storage 
legislation. Where he originally foimd the great idea I do not know, 
but he surely followed it up well. Aside from this I do not believe 
that there is any real interest or popular demand for any such le^- 
lation, but it is enqually true that up xmtil the present time there nas 
been no determined effort or interest displayed in stopping this 
le^lation in its entiretv. 

Now, gentlemen, in looking over this second conference report I 
find a nimiber of clauses, such as section 3, article (c), describing 
conditions under which an article of food may be mixed with others 
that have been held in cold storage. I am unable to analyze whether 
the effect of this law would be that in case a fish from the Province^ 
town freezer, described by a witness yesterday, should by mistake 
be f oimd in fish chowder in Washington, whether it would be essential 
to mark the fish chowder with the dates under which it had been in 
storage, or how far this should be carried under the law. 

Section 9 provides that in order to carry out the provisions of this 
act the Secretary of Affriculture may perform certain acts. Now, 
gentlem^i, what does tnis mean? It means, if it means anything, 
control by the Government of the United States not only of the cold- 
storage warehouses, but control of the entire distribution of perish- 
able food products produced in this country. We had a fine example 
of the control of tnis business by the Government during the war 
when they ordered the immediate disposition of several million pounds 
of poultry, after advising the banks holding the loans what they had 
in mind. After a loss of millions had been taken, they apparently 
decided that while it was necessary that the goods should be sold at 
once because they had been in cold storage a year, that the poultry 
after it had been iii cold storage over a year was perfectly healthy 
for the soldiers to eat, and any that the soldiers did not eat was sold 
by the Government to the trade direcft. 

The gentleman who was in charge of the Food Admimstration of this 
-country at that time was Mr. W. F. Priebe, who testified yesterday, 
and I believe I am correct in stating that the company for which he 
was working at that time was controlled by one of the packers, and 
Mr. Priebe was employed by this concern all the time that he was 
here in Washington. If I am not correct in this, I would, of course, 
be very dad to be corrected. As a matter of fact, governmental 
control of the great business of distributing perishable lood products 
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#ould be dis(&stroti:s to the producers and middldrtlen, and if tiot dfe-^ 
astrous, exceedingly hurtfm to the pocketbooks of the consumers; 
all without accomplishing one iota of good to anyone except so far 
as a few political jobs might be called helpful to tJaose holdiiig them. 
But why, at this time, pass such a thing as this with an appropria- 
tion of $200,000 as a starter toward enforcing it ? Do j^ou Imow that 
there are said to be in the small city I come from, Springfield, Mass., 
16,000 to 20,000 people at this time out of work, and it seems to me 
essential that everything should be done that can be done now to 
prevent serious trouble a little later, and it certainly is not to the 
advantage of the man who is out of work or the consumer to limit or 
hamper the distribution of food products in any way. 

You notice I said a few moments ago that if ''the bills mean any- 
thing they mean governmental control." Now, let us see if they 
mean anything. Turning to this bill H. R. 282, as a fair example, 
in section 2, article (b), the term "commerce" means commerce 
among the several States, etc. Now, then, if you go through this 
bill I find that every provision of it, where there are any penalties 
attached, starts in this manner, as, for instance, in section 3, article 
(a) , it shall be imlawf ul for any person to ship, deUver for shipment, 
sell, or offer for sale, ''in commerce." 

Now, would this affect in a practical way the distribution of food 

{products? I immediately think of an example. There are being 
ormed and in fact have been in existence for some years, but are 
being organized more and more cooperative associations of pro- 
ducers. There is one now that I think of in Missouri, with head- 
3uarters at Hannibal. I do not know how many thousands of pro- 
ucers there are in this association, but they are estabhshing packing 
stations for the produce that they produce. It is their idea to ship 
these goods to New York and have them handled by their own 
representative there. These goods would clearly come imder the 
restrictions and be hampered by them of any proposed legislation 
that, I think, can be devised. They are obliged to have the time of 
arrival stamped on those goods. When they come out of storage 
they have the same crape hanging on them that Mr. Walker has just 
described, and they can not remain in storage over 12 months. On 
the other hand, I am privileged to go down on the dock and buy a 
carload of eggs and take them to a storage house in the city of New 
York and keep them in storage as long as I please. 

I would insist that they be not marked with any date, neither is it 
necessary for me to withdraw them at the end of 12 months, unless 
I chose. The same thing, of course, would apply to a carload of 
butter, and so far as the 12 months' limitation is coiicemed, butter 
is a fairer example. Do you not see the discrimination that would be 
in effect against the producer who is shipping his goods in interstate 
commerce, while the man in New York City, where the market is, 
can easily escape all the provisions of this law? It would also, of 
course, discrunmate against the cold storage house like ours, located 
in New Jersey. Our customers in New York City who have eggs or 
butter on their floors which they wish to store, can not send them to 
us at Jersey City without complying with all the conditions of the 
law, while they could store them readUy in New York City. This, 
it seems to me, makes it absolutely hopeless to frame a law in such 
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at way that it would'be effective in carrying out what it was intended" 
to do. 

Now, as to the limit of time of any eggs in cold storage. I want 
to say that so far as I can see there is no justification \matever for 
this principle of time as applied to eggs or, in other words, to prop- 
erty, I can not see where or how I can be deprived of my property 
that is in a perfectly healthful condition at the end of 12 montlis 
when a man holding any other kind of property can hold it as long 
as he pleases. 

Take wheat, for example; it has never been proposed, to my knowl- 
edge, to limit the time that wheat should remain in an elevator. 
Wheat is, in a way, perishable; in fact, it is perishable, I believe, to a 
larger or greater extent than butter or poultry is while they are con- 
tinued in a frozen state. If you can limit the time that my property 
shall remain my own, if my property is butter, why should not you in 
fairness limit tne time that wheat should stay in the elevator or corn 
in the crib; and if you hmit the time of wheat in the elevator, why is 
it not just as proper to limit the time of wool, cotton, or any other 
product ? I believe, furthermore, that when you consider it from the 
standpoint of the prevention of hoarding or depressing markets, as 
was just spoken oi here, the same conditions apply with wheat and 
with butter. 

Now, as to the actual harm that can be accomplished by this time 
Kmit on butter. In order that the producer may receive his money 
it is, of course, essential that some one furnish this money. It is a 
trade custom that in the time of flush production of any perishable 
product with which I am accjuainted tnat the surplus is placed in 
storajge. It may be either paid for outright by a buyer on one of the 
distributing markets or the producer may be furnished with an ad- 
vance or loan on those goods. Again, taking butter as an example, 
there have been recently at the highest point, perhaps, 150,000,000 
poimds in storage at one time. At 30 cents this butter is worth 
aroxmd $45,000,000, so that anything that makes it difficult or im- 

Sossible to secure this money would, of course, affect the dairy in- 
ustry of this country. 

Now, then, how should a banker look at a proposition of furnishing 
money on a collateral that could be condemned after 12 months? 
Would he not say, ''I would prefer to loan my money on other prod- 
ucts or on real estate where, m case of the inability of the owner to 
pay, I can realize on my collateral at my discretion without fear of 
arrest and imprisonment'' ? 

^ It seems to me, gentlemen, that in framing cold-storage legislation 
ttere are, so to speak, only about three or possibly four points of 
attack. You have to have in Federal legislation, I understand, the 
words, ''in commerce, '' and this, so far as I can see, would practically 
nullify the effect of any legislation. 

Also there is a matter of marking dates on packages, to which there 
is really no objection, except the expense, altnough the original pack- 
age never reaching the consumer, it becomes of little value. 

Then, there is the matter of time limit which I have just spoken of, 
and I feel that a final analysis would show that a time limit applied to 
this or any other case is absolutely xmconstitutional, provided, of 
course, that there is no dagger to the public health from the product. 
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' •■ Then, th^t^ is a fourth matter, which is regulation K>r superrisioiB 
of the produce industry by the Secretary of Agriculture or some other 
officer of the Government. The cold-stora^ business is, so far as I 
am aware, well and carefully inspected by the State and local authoi^ 
ities. We are also in our own case visited at frequent intervals by 
officers for the United States Bureau of Animal Industry, as they have 
occasion in the course of their inspection to visit us. So that at the 
present time, I think, investigation would show you that we are pretty 
carefuJlv inspected, and I assure you that if anv goods go out of our 
house tnat are in an unfit condition for food tney do not go far, as 
they would be quickly found by local health authorities. We make 
on the arrival of goods at our warehouse an inspection to see that 
they are in proper condition, the quantity of the goods, etc. We 
have refused for years to take anything that was imfit, in our judg- 
ment, for food, and will doubtless contmue to do this, as it is a bad 
policv for any warehouse to store goods that are rotten. 

I d.0 not agree with the deduction drawn by Mr. W. F. Priebe who 
testified before this committee on yesterday, as I believe that poultry 
frozen hard and put in storage under proper conditions would carry 
for years with ahnost no impairment. I think an investigation of 
the matter would bear me out in this, as there have been a great 
many investigations by the departments here of this matter; par- 
ticularly I have in mind those carried on by Dr. Pennington, and I 
believe that no investigation has ever shown conclusively that there 
was practically any impairment in the nutritive value of goods car- 
ried m cold storage. Of course, I do not pretend to say that there is 
no loss of flavor, but .this loss of flavor would, of course, be taken into 
consideration by the consumer in buying goods and he would conse- 
quently pay less for them. I do not thims: that is a matter that is 
worthy of the consideration of your committee. 

In conclusion, gentlemen, I wish to thank you for hearing me and 
to say that my position in the matter is that no so-called cold-storage 
legislation is necessary and that the producer, the consumer, and the 
trade will be much better off without it, but if, in your wisdom, it is 
deemed advisable for any reason to put into effect legislation of this 
kind, I trust that you will give hearings in the Middle West, where 
the producer can be heard and his position stated, and that further- 
more, if this legislation is desirable, that the recommendations as 
contained in the report of the Hotel vSherman conference will be given 
every consideration. 

(Thereupon the committee adjourned to meet to-morrow, Thursday, 
June 16, 1921, at 10 o'clock a. m.) 
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STATEMENT OF ME. C. D. ^ICHABDSON, REPRESENTING 
THE DRIED EGG AND FROZEJT EGG INDUSTRY, WASH- 
INGTON, D. C. 

Mr. Richardson. Mr. Chairman, I just want to call attention to 
the fact that in some of the legislation the matter of dried eggs was 
omitted from the exception made for frozen eggs. It has been the 
intention, and I think it was entirely unobjected to, to permit the 
Secretary of Agriculture to extend th^ period of refrigeration for dried 
eggs to 18 months, at his discretion, as is the case with frozen eggs. 
Tne point is that the contracts are itiade by the year and there are a 
few months that the supply lapses over for that contracted year. 

The Chairman. They are exempted now for 18 months in the 
discretion of the Secretary. 

Mr. Richardson. That is true of the frozen eggs, and the dried 
eggs should be included also. 

Mr. Kjncheloe. They should be covered in the same way ? 

Mr. Richardson. Yes, sir. 

Mr. Sinclair. What do you term a dried egg? 

Mr. Richardson. An evaporated or desiccated egg. There are 
three names for them but they all mean the same. , 

Mr. Clarke. What is the proportion of those eggs that go into cold 
storage that are imported ? 

Mr. Richardson. I do not know. 

Mr. Clarke. Could you get any figures on that and submit them 
to us ? 

Mr. Richardson. Yes; I could. I think they are nearly all 
imported. 

Mr. Clarke. Will you get such figures and submit them to this 
committee, please? 

Mr. Richardson. Yes, with pleasure. I think that is all, Mr. 
Chairman. 

Mr. Jones. What section does this refer to ? 

The Chairman. I think you will find it on page 8, Mr. Jones. 

Mr. Richardson. It is already in Mr. Haugen^ bill but not in the 
others. I thank you. 

(Tlie figures above referred to are gi^en in the letter subsequently 
submittea to the chairman, which is printed, as follows:) 

Washington, D. C, June 21, 1921. 
Hon. Gilbert N. Hatjgen, 

CMirmcm, C(ynimittee on Agriculture y 

Hou^ of Representatives, WashingUm, D, C, 

Dear Mr. Haugbn: In the course of my brief testimony before your committee 
last Thursday, the 16th instant. I was asked to file with the committee some statistics 
relative to the importation of dried (or evaporated) eggs. 

The only figures that I find on this subject are those given by Chairman Fordney 
in the course of the tariff hearings of the Ways and Means Committee, January 22, 1921, 
wherein he said (at page 1603 of the \mre\TLsed committee print of hearings on Schedule 
G, Xo. 15): 

*'Mr. Richardson, if you will permit me, I have here the figures of the importations 
of eggs for the first 11 months of 1918, 1919, and 1920, comparatively-^for the first 
11 months of each year. The importation of eggs in 1918, first 11 months, was 
1,220,000 dozen; in 1919, 1,070,000 dozen; and in 1920, 1,252,000 dozen. 

'^Now, then, of the eggs dried, frozen, etc., there were 6,752,000 for 1918; 23,300,000 

for 1919; and 19,279,000 for 1920. The value was $5,500,000; this last year, $1,793,000; 

year before, $2,459,000. That was a very large amount. 

* * » * * * * 

55553— 21— SEE I ^9 
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**We export more Qggs than we import. The exportation of eggs for 1918 was 
$6,864,000; 1919 $17,452,000, and for this last year, $12,846,000. That is many times 
more than we import. 

"Now, then, the canned eggs, powdered e^gs, egg yolks, etc. — I suppose that means 
the heading under which these eggs come— is a small amoimt. 

"We imported $276,000, $125,000, and $117,000 worth of eggs during each of these 
three years, but of the ^ggs of the kind we call fresh eggs, we shipped several times 
as much abroad as we imported.'' 

This is not a very satisfactory statement, I admit; but the Government statistics 
do not classify imports in such a way as to make available the figures on dried ^gs ; . 
but, as will be seen from Mr. Fordney's statement, (1) we export more eggs than we 
import, and (2) the imports of dried €^ are but a small portion of the total. 

As heretofore stated, dried eggs are used almost exclusively b^ the large bakers 
in the principal commerctial centers for cake manufacture, and their use has enabled 
the manufacturers to increase their output to such an extent as to constitute an almost 
new industry. 

The eggs are prepared only during th^* spring of the vear, and are contracted for 
in April for delivery throughout the tewlve months following; but, as th^re are 
about six months between their preparation in April and their arrival here in October, 
it would be impossible for the importers to fulfill their contracts with their customers 
during the twelve months period suggested by your committee. 

However, as the product can be kept for a p«iod of several years without deterio- 
ration, there could be no harm in legislation that will permit the Secretary of Agricul- 
ture to extend the period of refrigeration to. 18 months. This, it is believed, will 
permit the perpetuation of the industry, whereas a restriction to the 12 months period 
would seriously threaten the same. 
Yours, very truly, 

C. E. Richardson. 

STATEMENT OF MR. L. B. KILBOTTEITE, 65 WEST SOUTH 

WATEB STBEET, CHICAGO, ILL. 

Mr. KiNOHBLOE. Whom do you represent, Mr. Ejlbourne ? 

Mr. KiLBOURNE. C. H. Weaver & Co., wholesale butter, eggs, and 
poultry, Chicago, HI.; also, the Omaha Cold Storage, Omaha, Nebr.- 
the Minneapolis Cold Storage, Minneapolis, Minn.; and the Central 
Cold Storage, of Chicago. 

I want to call your attention now to the large volume of business 
that is done in fresh butter, €ggs, and poultry that has not been 
touched upon here. That is, the volume that is going through the 
wholesaler s hands and the dealer's hands on the way to market. 
They should have more than 30 days in which to market those goods. 
As a general rule, the best quality of creamery butter that comes on 
the market is disposed of m from three to four weeks, but that 
quality of butter represents only about 15 per cent of the whole 
amount manufactured, and other quaUties move quite actively on an 
active market, but on a duU market they will stay on the floor or in 
the cooler of the wholesale dealer from one week to six weeks, espe- 
cially tl|Le poorer qualities. We do not think those goods should be 
marked ''cold storage," which would decrease the price in the selling 
of the goods very much, on account of the very strong prejudice 
against cold storage. If ''cold storage" is on any sudi package 
onered for sale in the present condition of the public mind, it will 
reduce the price very materially. 

Mr. Clague. Is that true of butter ? 

Mr. Kjlbourne. Yes. As an illustration, I have been storing 
butter in the months of Jime and July for 30 years, and my average 
holdings rim upward of about 500,000 poimds, and in some years 
1,000,000 pounds; and in the 30 years, we have not sold on the 
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Chicago market in excess of 50,000 pounds in the whole 30 years. 
There are certain places in the country where you can sell storage 
butter, particularly around the New England States, but near the 
point of production, you can not sell anything that sounds like cold- 
storage butter. 

Mr. KiNCHELOE. Let me ask you a question right there. Every- 
body who has testified here has spoken of the prejudice throughout 
the country on any perishable products because the words cold 
storage'' are on it. What do you think is the cause for that prejudice 
throughout the country ? Everybody reaUzes that all perishable stuff 
must have cold storage. 

Mr. Kjlbourne. It is due to the newspapers printing scare articles. 

Mr. KiNCHELOE. Why would they do that ? That is what I want 
to know. 

Mr. KiLBOURNE. Because the newspapers will not take any article 
and tell the truth. They want something that is sensational and 
when anything happens around a cold-storage plant or anywhere 
else they write it up. If there are any eggs or any butter that they 
can talk about that is 10 or 15 years old, they will put that in the 
papers with great headlines, and they do not tell the truth about the 
cold-storage Dusiness . 

Mr. KiNCHELOE. How old, did you say ? 

Mr. Kjlbourne. Well, they talk about these Chinese eg^ that are 
50 years old. 

Mr. Ejncheloe. That is still not satisfactory to me. I do npt 
think the average newspaper in the country would undertake to 
go out and damage a legitimate business just for the fun o£ it. 

Mr. KiLBOURNE. They do it. 

Mr. KiNCHELOE. I can not see what would be their purpose in 
doing that. I do not see why any business man would want to 
destroy or hurt any legitimate business. 

Mr. KiLBOURNE. Because it is interesting reading for their readers. 

Mr. KiNCHELOE. Would you not bring an action against them for 
libel? ; 

Mr. BIiLBOURNE. No; it is too general. There is nothing specific 
about it and in the case of ptomaine poisoning from olives in Ohio 
a year ago, they immediately laid it to cold-storage turkey and that 
went into every paper in the United States, stating that people were 
killed from eating cold-storage turkey. That was one year ago. 
The Associated Press distributed that news all over the United States, 
and that was the first thing that went out. It was not corrected for 
a month or two or perhaps for several months, when it turned out to 
be olives. It was first put out. as being from cold-storage turkey. 

Mr. BIiNCHELOE. Is the process of cold-storage calculated to pro- 
duce ptomaine poisoning at any age ? 

Mr. Kjlbourne. No; unless you have something bad to start 
with. This cold-storage proposition is the greatest boon to mankind. 

Mr. KiNCHELOE. Of course, if any perishable article is spoiled 
before it goes into cold storage that is not going to cure it ; that is true. 

Mr. KiLBOURNE. Yes. 

Mr. KiNCHELOE. I am simply asking these questions for informa- 
tion. It seems to me everybody is bound to Know that when any 
perishable article is carried for any length of time it has got to have 
cold storage; that is, it has got to be refrigerated. I do not know 
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whether you would call it cold storage or not, and I simply can not 
understand why there has been all this prejudice unless there was 
some reason for it. 

Mr. Ktlboukne. Millions and millions of articles have been 
written against cold storage and cold-storage eggs, butter, and 
poultry for the last 10 or 15 years* 

Mr. Jones. There is a limitation of time with reference to how long 
any perishable article may be kept in cold storage without deteriora- 
tion, is there not ? 

Mr. KiLBOURNE. Yes. 

Mr. Jones. Is it not true that some people, although the number 
may not be very large, have abused tne privilege of cold storage 
ana have kept articles too long and have kept them after they have 
begun to deteriorate and have then palmed them off on the public. 

Mr. KiLBOURNE. Yes, sir. 

Mr. Jones. And has not that furnished, in many instances, the 
basis at least for newspaper articles ? 

Mr. KiLBOURNE. That basis is only about 2 or 3 per cent, and we 
find that number 

Mr. Jones (interposing) . But do you not think there should be some 
sort of a law which would forbid that practice or which would reason- 
ably forbid it or ciu'tail it. 

Mr. KiLBOURNE. I will say that we helped to form the Illinois 
law which we have there now for 12 months on various articles. 

Mr; Jones. But that law could not apply to articles which are 
transported in interstate commerce because of the State limitation. 

Mr. KiLiotJRNE. No. I am not opposed to legislation on cold 
storage. 

Me. Jones. What period ot exemption do you think butter should 
have? 

Mr. KiLBOURNE. The exemption I am speaking about is the 
great volume of fresh goods that are going on the market from the 
point of manufacture to the point of consumption. 

Mr. Jones. I understand tnat, but you sav that 30 days is not long 
enough to permit legitunate dealing in those commodities in order 
to enable you to dispose of all the fresh stuff. 

Mr. Kjlbourne. Yes. 

Mr. Jones. Now, what length of time, in vour judgment, would be 
required to enable you to dispose of your fresh Dutter without any 
material hindrance i 

Mr. KiLBOURNE. I should say 60 days. 

Mr. Jones. Do you think it would require 60 days ? 

Mr. KiLBOURNE. Yes; on most stuff. The ^eat bulk of it will be 
moved in two or three or four weeks, but in periods of dullness in the 
market there will be three or four weeks when you can hardly move 
anything at all. 

Mr. C£ague. What should be included in that exemption of 60 
davs — -just butter, eggs, and poultry ? 

Mr. KiLBOURNE. Anything that is perishable that is going on the 
market. It should not be interfered with because it lias nothing 
to do with the cold-storage business at all. The goods are simply 
traveling toward the market. For instance, take the situation in 
Wisconsin. There are about 400 creameries out there and every 
one of them has an icebox that is lower than 45° F. They hold 
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that butter for about a week until the refrigerator car comes along 
and then they ship it on to the market. It may come into our store, 
Weaver & Co., and it may be a little defective in flavor and also the 
market may be very quiet. It will lay there for two or three weeks, 
when finally the market picks up slightly and we sell it to anothei* 
buyer in Boston. It takes five or six days then to ship it to Boston 
and that man wants at least a couple weeks to move it after it gets 
to Boston, and there you have six weeks. 

Mr. Clarke. Are there laws now on the statute books of all the 
States in which you operate that would prevent the selling of any of 
this butter or any other product that is perishable, that has already 
become infected. Are there not- such laws now ? • 

Mr. KiLBOURNE. Yes; in practically all the States I deal in. You 
mean pure-food laws. 

Mr. Clarke. Yes. By ^^all the States,'' state just what States 
that would include. 

Mr. KiLBOURNE. The States east of the Mississippi and north of 
the Ohio, directly east from Chicago. 

Mr. Clarke. You also operate west of the Mississippi, do you not? 

Mr. Kjlbourne. We operate toward the east from Omaha, but 
always toward the east. 

Mr. KiNCHELOE. What do you have to say about' this 12-month 
limit ? 

Mr. KiLBOURNE. I think it should be 12 months and then I think 
that if there is anything left on hand the Secretary; of Agriculture 
should have the option, upon examination, to decide wnether he 
should allow another 30 days to move that product or perhaps 60 
days, as the case may be. 

Mr. Ej:ncheloe. After the expiration of the 12 months ? 

Mr. Ejelbourne. Yes; after the expiration of the 12 months. 

Mr. KiNCHELOE. What is the genei^l condition of butter that has 
been properly refrigerated at the expiration of 12 months ? 

Mr. KiLBOURNE. It has deteriorated but very little. The flavor 
or aroma of fresh butter has left it, but its taste is perfect. 

Mr. Clarke. Mr. Kincheloe, up in our country the custom was in 
the old days biefore this refrigeration came along and before we had 
creameries, in the fall the farmers would take their butter over to 
Catskill or to some shipping point and ship it. Then from the fall 
on they would start packing that butter in tubs and firkins and 
continue that until the fall, largely, and if that butter is kept within 
a reasonable temperature or kept under brine, ordinarily, it never 
is strong, provided, of course, it is properly made. Of course, there 
is nothing that will take on the ordors any quicker than butter. 

Mx. Kjlbourne. The thought was expressed here yesterday by 
one or two members of this oody that butter, and perhaps some 
other products — ^but they mentioned butter specifically — ^was held 
over and then thrown on the market to depress the fresh crop coming 
in. I wish to disabuse your minds of that. That is an absolutely 
physical impossibility and has never happened in the United States 
in 30 years by any man in the business or out of the business. It 
is an absolute chemical and financial impossibility. 

Mr. KiNOHELOE. Now, let us see if it is. Why do you say that ? 

Mr. KiLBOURNE. In the last 30 years the amount of butter that 
is on hand, we will say, Jime 1, stored from the previous year — the 
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lai^est amount is in the neighborhood of say 10,000,000 pounds. 
The average amount on hand n'om the previous year in the nunimiun 
years will oe about 1,000,000 poimds. 

Mr. Clarke. Where is the ownership of that butter now, in your 
mind ? 

Mr. KiLBOURNE. The ownership of that butter is in about three 
or foiu* hundred houses scattered from the Pacific coast to the Atlantic 
coast and from Winnepeg to New Orleans. The assembling of any 
number of pounds of that butter in any one city for sale would be 
an impossibility; but that is not the pomt that I want to bring out. 
When the fresn grass butter comes along, the sale of all cold storage 
butter ceases immediately. You can not sell a poimd. ifou can 
not offer it on any market and get anything for it during the grass 
season, except a very low price like 10 cents a pound for co<mng 
butter. 

Mr. KiNGHELOE. If that butter has not deteriorated, and ytm say 
it does not deteriorate very much in 12 months, why can you not sell 
it then? 

Mr. KiLBOURNE. Because there is such a vast difference between 
the absolutely fresh grass butter and the storage butter. The storage 
butter has not lost any of its quality but it has lost its flavor. 

Mr. KiNCHELOE. It seems to me there would be a number of poor 
people throughout the coxmtry who would have to buy butter, and 
if your cold-storage butter has not deteriorated except to lose its 
aroma and if there is a considerable difference in the price of cold- 
storage butter and fresh country butter, I should think they would 
buy me cold-storage butter. 

Mr. KiLBOURNE. They will not buy it at that time of the year 
when there is such a vast difference in the taste and flavor. 

Mr. KiNCHELOE. What do you do with that butter? 

Mr. KiLBOURNE. That butter is left over and it will not be moved 
until August, October, or November, when a shortage comes on and 
the fresh made butter deteriorates in quality, as it always does in the 
fall of the year, so that the two kinds come nearer togetner: and al^o, 
when the cold weather comes on, you can then move the leit overs at 
a discount in price for its value whatever it may be, which is never 
equal to the fresh goods put in in June. 

Mr. KiNCHELOE. That left-over butter has been there then over 
12 months, has it not? 

Mr. KiLBOURNE. Yes. I will give you one experience. A man liad 
10,000 tubs of butter stored in June oi the finest, Wisconsin creameries 
in 1910, at 28 and 29 cents. His carrying charges, interest and 
insurance brought the butter up to 33 cents, a year from that date. 
He paid 28 and 29 cents in Jime, and that was tne highest point ever 
reached in that year. That was the only time it ever reached 29 cents. 
From that time it gradually went down. In July it was 27^ cents 
and the price went down until it reached about 25 cents, when this 
butter ought to have been sold, in the fall of the year. Most people 
sold their butter but he did not. He held that butter and sold it at 
33 cents, the exact cost, in September and October, 18 months later, 
but the balance of us took a very heavy loss. I had butter bought 
just at the same time he bought his, and we took a loss. 

Mr. KiNCHELOE. Let me ask you this question. In the absence 
of any law, either National or State, when butter goes on the market 
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from cold storage, the consumer wlio goes into buy a poimd of butter 
from his grpceryman does not know whether that pound of butter 
has been m storage three months or 12 months; does he? 

Mr. KiLBOURNE. No. 

Mr. EaNCHELOE. We all know, without having had any particular 
experience, but just as a general proposition, that the longer butter 
or any other fresh product is in cold storage the less valuable it is as 
compared with the fresh article. 

Mr. KiLBOURNE. Yes, sir. 

Mr. EoNOHELOE. There is no doubt about that. 

Mr. KiLBOURNE. There is no doubt about that. 

Mr. KiNCHELOE. In view of that fact, do you not think the public 
ought to know about the matter? For instance, I come to you as a 
customer and buy from you as a retail dealer, and vou have a lot of 
butter; ought there not to be some stamp on that butter? We will 
eliminate, so far as this question is concerned, the question of whether 
it should be stamped *'cold storage'^ or not, but should I not know, as 
an American consumer, how long that butter has been in cold storage ? 

Mr. KiLBOURNE. Yes; I think you ought to. 

Mr. KiNCHELOE. You would not object to such a provision ? 

Mr. KiLBOURNE. I object to the cold-storage part. 

Mr. KiNCHELOE. I understand that, but eluninate for the moment 
the words ''cold storage.'' You object to that because there is a 
prejudice against that all over the country, as you say, by reason of 
the press? 

Mr. KiLBOURNE. Yes. 

Mr. KiNCHELOE. Do you not think the American consumer ought 
to know how long that product has been in cold storage before he 
buys it ? In other words, you would not object to a stamp being on 
there saying when it did go into cold storage? 

Mr. Kjlbourne. No; i do not think I would. I think the only 
diflBicultv is that in trying to brand the 7 per cent of the cold-storage 
seasonal held goods you are also branding 93 per cent that are m 
transit from production to consumer in a period of six weeks. 

Mr. KiNCHELOE. How would you fix it otherwise ? 

Mr. KiLBOURNE . I can not see any other way. You would have 
to brand everything from the date of manufacture or from the date 
of pack the same as in the canned goods business or in any other 
line of business. It would have to be stamped on the article itself. 
That is the only way you could do it, so far as that is concerned. 
The date must be put on as the date when it goes into temporary 
storage or any other storage in the course of manufacture or prep- 
aration for the market. That is the only way to tell its age, be- 
cause if you allow six weeks to pass before any markings are put 
upon it, it has already lost all of its identity. 

Mr. KiNCHELOE. That is true. 
Mr. Clarke. I think that is a very fair statement. 
Mr. KiNCHELOE. I am frank to say that in studying this biU I do 
not know why it is so significant to have the words "cold storage" 
on it, but I am very much interested in the American consumer 
knowing how long the article that he is going to buy has been in 
cold storage. I think he ought to know tnat, because I think that 
is a protection to him. I know that if I were to go into a store to 
buy some butter and I could find some that had been in storage 
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only 30 days I would buy that butter instead of buying some butter 
that had been 'in storage 12 oi* 13 months. 

Mr. Raikey. Mr. Elboume, suppose this cold storage stamp, 
that is so objectionable to the busmess, was removed for a year, 
and after a year's time this 7 per cent that you speak of that is in 
cold storage would not be stamped ''cold storage'' until a year had 
elapsed, and then after that, if articles were in cold storage over 12 
months, then to put a stamp on, ''cold storage"; would that be 
objectionable ? 

Mr. Kjlbourne. We have no objection to marking anything ''cold 
storage" after it has been put into a seasonable warehouse more 
than 30 days, but you have confused the ice boxes and the precool- 
irig with the house that is making a business of storing for a whole 
season. It seems to me that that is the thing you have got to get 
out of your minds. For instance, anything gomg into a public ware- 
house of any kind for storage for the season we are already brand- 
ing "storage^' now in all the principal States. In Illinois we are 
branding everything of that kind "cold storage." 

Mr. KiNCHELOE. You are doing that under State law. 

Mr. KiLBOURNE. Yes; but I am saying that that is already 
required. 

Mr. Jones. As a practical proposition, how would you make the 
distinction so that that could be carried out practically and yet 
differentiate the one from the other. 

Mr. KiLBOuBNE. I have not thought of any way except to mark 
the date on it. 

Mr. Jones. Would you mark the date when it goes into a pre- 
cooling process? 

Mr. KiLBOURNE. No; the date of its manufacture, because it is in 
cold storage at that time. 

Mr. Clague. Mr. Kilboume, I live in southern Minnesota. 

Mr. KiLBOURNE. I buy lots of goods out of Minnesota. 

Mr. Clague. And vou know that they make good stufif, too. 

Mr. B[iLBOURNE. Yes. 

Mr. Clague. Would you have the creameries there stamp on the 
butter the date of manufacture ? 

Mr. Kjlbourne. You would be obliged to do that if you wanted 
to stamp it "cold storage" at the end of some period like 30 days or 
45 days or 60 da;^. 

Mr. Clague. Would that be a practical way to do it? What we 
want isyour suggestion as to the practical way of reaching that. 

Mr. Ejclbourne. It seems to me like an awful big job to mark all 
this stuff. I suppose that after we have marked if lor a year or two 
it would not seem so big. 

Mr. Clague. Why would it be such a big thing? There are pos- 
sibly 200 creameries in my district, and we make tne butter and hold 
it probably 10 days xmtil a refrigerator car comes along - 

Mr. KiLBOURNE (interposing). Butter would be the easiest thing 
to mark in this way. That would be a very easy thing; but take the 
case of eggs. For instance, in Omaha, we are buymg eggs in the 
spring of the year for storage purposes or for shipment East to put 
on the market; we have, perhaps, a big glut one week and get in 
15 cars of current receipts, farmei*s* eggs. It takes us sometimes 
two or three weeks to clear up that buncn of eggs in candling. Now, 
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what would be the date on those eggs? The date they came in 
or not ? 

Mr. Clague. But as to butter it would not be so difficult because 
the butter is put up in 60-pound tubs. 

Mr. KiLBOUENE. Yes. Butter is a very easy thing to mark — 
that is, from the wholesale end of it, because it is put up in 60-pound 
tubs, but it would be difficult to mark butter in tne case of the Blue 
Valley Creamery where they put their butter up in quarter pounds, 
half pounds, and 1-pound packages. 

Mr. Cn\GUE. I can not see \ray it would be very difficult. He 
has something on those packages now. They always show what 
creamery puts out the butter, and I do not see why it should be so 
difficult to put the date on it. 

Mr. Jones. They usually have their name on it. 

Mr. KiLBOURNE. Yes. 

Mr. Jones. Would it not be an easy thing to put on the date when 
they put on the name ? 

Mr. EaLBOURNE. I suppose he could cut the date into the parch- 
ment paper every day he wraps up the butter. 

Mr. Jones. He could have a rubber stamp to do that. 

Mr. KiLBOURNE. A rubber stamp would come off on the butter. 
You would have to havie it perforated. 

Mr. Jones. It would simply be a stamping process. 

Mr. KiLBOURNE. Yes; just a stamping process. 

Mr. Clarke. It seems to me that would involve quite a little 
bother and nuisance, and I do not see how you are going to cover 
manufactured butter or butter that you are putting up m quarter 
and half-pound packages. You would have to have a changeable 
date or something like that. While it is true the wrappers .have 
something on them, vet that is a permanent thing, such as the 
name of the farm or tne creamery or something like that, but when 
you put on the date, you would 4ave to change that every day, and 
it seems to me it would be a great deal of a nuisance. 

Mr. KiLBOURNE. Also with poultry it would be more diflSlcult. 
Butter would be the least difficult, eggs the next, and then poultry 
would be the most difficult to mark. 

Mr. Clarke. Mr. Kilbourne, what would you say the average 
difference was in the selling price of fresh poultry and cold storage 
poultrv. For instance, take chickens or turkeys, what would be 
the dinerence in the open market to the consumer ? 

Mr. KiLBOURNE. If the consumer knows they are cold storage? 

Mr. Clarke. Yes. 

Mr. KiLBOURNE. That is rather difficult to answer, but it may be 
anything up to 40 per cent. 

Mr. Clarke. As much as that ? 

Mr. KiLBOURNE. Yes. In order to make him forget his prejudice 
it has to be a big amount and not simply 5 per cent. He would 
not be interested in that at all. That is iUustrated in this way: 
If five baskets of eggs are on a groceryman's floor and you say 
these are fresh and tnese are cold storage, the cold storage will stay 
there all day and they will buy out of wie fresh basket, and all you 
have to do is to shove them up and put another one on the other 
end and you can keep on selling the cold-storage eggs for fresh eggs, 
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and they will go just as well and you will never hear any more kick 
from them. 

Mr. KiNCHELOE. But in that case the consumer would not know 
that it is cold-storage stuff. 

Mr. KiLBOURNE. No, 

Mr. EiNCHELOE. What do you think of the proposition of marking 
it all cold storage, indiscriminately, if it goes into refrigeration at alL 

Mr. KiLBOURNE. Then, of course, you have got them. Thev 
have got to eat it then. There would be no question about it at all. 
If everything was marked cold storage that is produced or that goes 
into 45 degrees temperature, there would be no option. 

Mr. KiNCHELOE. And at the same time have a tag on it showing 
when it did go into cold storage. 

Mr. KiLBOURNE. Yes; I understand that, but if it was marked 
cold storage, of course, they would not have any option. 

Mr. Kjncheloe. Except they could look at that tag and see when 
this particular article went into cold storage. 

Mr. Kjlbourne. They can choose between dates, yes, but eventu- 
allv they would have to eat cold-storage products. 

Mr. CSlarke. It seems to me we are Tosmg entirely the slant of the 
producer who grows the chickens and the eggs and so forth and who 
IS trying to get his products to the market. 

Mr. KiLBOURNE. That is the reason I asked for 45 to 60 days in 
which to market the daily crop that goes from the producer to the 
consumer, without any marks at all, or if there are any marks, the 
least objectionable would be the date without the words ''cold 
storage. 

Mr. Jones. Do you know of any article that materially deteriorates 
in 45 days if properly put into storage ? 

Mr. KILBOURNE. I differ froni Mr. Priebe. Yesterday he made 
the statement that he shipped all of his poultry unfrozen and that it 
was good for about two weeks. I am packing poultry and I freeze 
all mine the very next day because I do not think that is the proper 
way to ship poultry, unfrozen from the country to the seaDoard, 
when it requires five or six days in a refrigerator car in which the 
refrigeration sometimes runs out and the stuff is put off on a side- 
track and when that stuff comes to the customer, we will say, in New 
York, it is then perhaps 7 days old from the time he had it m his box 
aixd loaded it into the refrigerator car and in transit and then hauling 
it to the store and it would be rather physically impossible for that 
man to have sold every poimd of that poultry the day it arrives right 
straight along. The trade does not run as smoothly as that. He 
will have some poultry on hand from week to week all the time and 
then he is going to put it in his icebox, and then it is just on the edge 
of being tamted, and then when it comes out it is not palatable. 

Mr. eK>NES. The point I was getting at is this: Assuming that you 
put an article immediately into cold storage or the prechiUing process, 
as you may prefer, is there any article that would materially deterio- 
rate in 40 or 45 days ? That is, if instead oi 30 days we should make 
the exemption 45 days, would there be any article tnat it is customary 
to put in cold storage or prechill that would deteriorate materially 
in that time ? 
Mr. KiLBOURNE. If they left it out of the warehouse ? 
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Mr. Jones. No; I am trying to get at what would be the result of 
your exemption if instead of a 30-day exemption we provided for a 
40 or 45 day exemption. 

Mr. KiLBOURNE. I think this is what would happen 

Mr. Jones. I was trying to see whether there would be any differ- 
ence in the article that was kept, say, 25 days in storage, and one 
that was kept 38 days in storage. 

Mr. KiLBOURNE. Very little. 

Mr. Jones. Would it all be practically fredi at the end of 40 or 
45 days if properly cared for ? 

Mr. KiLBOURNE. Yes; I think most food products are practically 
fresh when held from 45® F. down to, say, 20*^, or something of that 
kind, for 60 days, but some of them would not show quite me fresh- 
ness they will show at 30 days. 

Now, this is what will happen if you mark these goods " cold stor- 
age" at the end of 30 days. The dealer who has something on hand 
for 30 days is going to take it out of his ice box and put it in 46 or 
47 degrees temperature and is going to save himself from having that 
terrible stamp ^cold storage" put on because that would mean a loss 
of 3 or 4 cents a poimd, and yet it is not under the same refrigeration. 

Mr. AswELL. I think that is a very important point you make 
there. 

Mr. KiLBOURNE. He is going to take it out of his ice box and try 
for a few days to work it oflF for a fresh article, because the word 
''fresh" is a very valuable word in our business. 

Mr. AswELL. There might be a considerable amount of material 
handled in that way. 

Mr. KiLBOURNE. There would not be a lot of it but there would 
be some of it. 

Mr. Jones. If he felt he could take it out of the ice box and by 
putting on a special sale and advertising it, dispose of it in three or 
four days, he would take it out at the end of 29 days and try to sell 
it in that way. 

Mr. EiLBOURNE. He would take it out of his ice box and put it in 
a higher temperature and then if he did not sell it, he would finally 
put it back into cold storage when he found he could not do that, and 
then it has depreciated. 

Mr. Jones. Naturally. 

Mr. AswELL. I think that is a very important point. 

Mr. KiLBOURNE. I do not think there is anytning further unless 
you have some questions to ask me. 

Mr. Clague. You want to make the exemption 60 days ? 

Mr. KiLBOURNE. If you are going to mark it ''cold storage," yes; 
if you are going to stamp it at the end of 30 days on any package, I 
would want 60 days to market the fresh goods that are being produced. 

STATEMENT OF MB. W. C. KIBK, OF ABHOTTB & CO., CHICAGO, 

ILL. 

Mr. Kirk. I am representing Armour & Co., of Chicago, and also 
the Institute of American Meat Packers. I have been a member of 
the cold-storage committee for the past two or three years. They 
have considered these cold-storage laws, both national and State, 
and I have worked on that committee and kept in very close touch 
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wiih the legislation .peEidizig liere, ^jad also the legislation peiidiiig 
throughout the States. 

I want to direct jour attention more to certain provisions of these 
Tarious bills than anjrthing else. I lam not going to talk from, the 
standpoint of a practical cold-storage man. My experience in the 
packing business for the past 16 years has been that I have come in 
Tery intimate contact -with the pure-food laws, meat-inspection lawB, 
and cold-storage laws, and have worked in connection with those laws 
quite a good deal. 

There is just one thing here that it seems to me has confused various 
membecs of this oonmnttee, and that is the distinction between those 
articles which are carried under refrigeration in the ordinary course 
of marketing and those goods which are actually placed in cold storage. 

Now, the terms '^prechilling'' and ''precooliog," and so on, have 
been used here by various people, and they are also used in this bill. 
Precooliag conveys to my mind a cooling preparatory to somtething: 
else. I prefer to speak of the period which we say must be in a 
bill of this kind as a marketing period; that is, a period during which 
goods are to be marketed without becoming cold-storage goods. 
The packing industries, of course, are very much aflFected by a 
measure of this kind. I think the packers are more affected than 
any one else, as a matter of fact, and I want to say this and I hope 

Jou will beheve in my sincerity when I say it, the packing industry 
as never opposed a reasonable, workable, cold-storage law. Our 
products are included in these bills and we are not asking you to take 
our products out, further than I wiU make some suggestions with 
reference to cured products, or cooked and prepared products, later on. 
The fresh-meat products are handlea under refrigeration from 
the time the animal is killed, of course. They must be and they 
should be. Our prodoicts from the time the animal is lolled until 
the iiioe when we put it in the hands of the retailer are under refrig- 
eration every minute of the time; and if we are to reverse the order 
of things, if that is the theory here, then, of course, I have not any- 
tbing to say. If we are to come out and say that all meat products 
hereafter snail be regarded as cold-storage products, then I have 
not any mos^ ajqgument oti the question, Iw^oause that would simply 
reverse the order of things. We have fresh meats now, but they are 
fresh meats held under rrfrigecation. In the packing business as 
well as in the butter and egg business, too — ^because our folks handle 
those products and poultry in the same way — there is a broad line 
of demarcation as between fresh products and cold-storage products, 
and that extends all through the industries, so far as I know; that 
is, the cold-storage wardaouses, the wholesale dealers, jobbers, 
retailers, and so on. There is this distinction: Those products which 
are handled under refrigeration right from the mamifacturer direct 
to the retailer through the ordinary course of marketing, and those 
►ds which are set aside representing the surplus quantities to be 
Leld and to be sold at some future time — now, that is the line of 
demarcation. Everybody in those industries which I have men- 
tioned will ^peak of their fresh stock and of their cold-storage stock, 
and they are different stocks altogether- 

Now, the cooling rooms of the packers, of course, are held under 
45 degrees. From 36 to 38 degrees are the costomary degrees. 
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The branch houses throughout the United States, which are the 
marketing places — these products which are sold by the packing 
houses, understand, are not sold at the packing houses, out are 
sold at the branch houses throughout the United States, and they 
are the marketing places and their coolers are maintained under 45 
degrees. But they are also the sales rooms; you go into the coolers 
of any of the packers throughout the country, and you will find a 
sales room, with a desk, and you will find telephones on that desk, 
and equipment, and you may find maay customers in there, and 
you will nnd the befef hanging on a rail, and the fresh pork and the 
iresh beef hanging on the rail; and the sales people are m there, and 
they sell these goods, and the sales people wno are in there will run 
off these rails the things the customers want. And I say we should 
have a reasonable time at the marketing place after the animal is 
slaughtered and cut up before it becomes in any way subject to the 
cold-storage laws. 

Mr. AsWELL. About how long ? 

Mr. Ktrk. Thirty days is what we asked for. In the ordinary 
course of marketing, fresh beef and fresh pork will reach the cus- 
tomer in two weeks or less. A 30-day period is a reasonable market- 
ing period, we believe, and that 30 days has proved workable, be- 
cause that is in the laws of some 15 or 16 states at the present time, 
un(Jer which we operate. 

Sir. KiNCHELOE. Let me ask you right there: Is there any state 
in the Union that has a longer period than 30 days ! 

Mr. Kirk. Yes; there are one or two of them that have 60 days. 

Mr. KiNCHELOE. But the most of them have 30 days as the limit ! 

Mr. Kirk. Yes, sir. 

Mr. Jones. Do you think 30 days is a sufficient length of time to 
handle the other articles in the bill? 

Mr. Kjrk. I am not so familiar with other articles as with meat. 
But we handle butter, eggs, and poultry. 

Mr. AswELL. Do you tnink butter should go under this bill ? 

Mr. Kirk! I really see no reason why it should be excluded; that is 
my own personal viewpoint. 

Mr. AswELL. Wen, that is what I asked you. 

Mr. Kirk. I am speaking of the practical working of these laws 
rather than of the handling and selling. 

Mr. Kjncheloe. You say your products would not have to go over 
the 30-day limit; would not one reason why it should not be because 
you have got your refrigerator cars that you can put your product in 
and get it to market so much quicker than those who do not have 
those refrigerator cars ? 

Mr. Kirk. We handle everything, of course, in refrigerator cars. 

Mr. KiNCHELOE. I say, your having so many refrigerator cars at 
your beck and call, you could naturally get your stuff to market much 
quicker than those who do not have those cars? 

Mr. Kirk. Of course, but you understand a lot of our product is 
shipped in the railroad refrigerator cars. 

Mr. KiNCHEiX)E. I understand. 

Mr. KmK. A 30-day limit has proved a workable thing, and has 
proved a reasonable time in the States. We have had no difficulty 
m the States in following that law. And that law applies to goods 
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held in storage either within or without the State, so in that sense 
practically would be the same as the Federal law. 

Mr. As WELL. In your opinion, would the passage of this legisla- 
tion reduce the price of food products to the producer ? 

Mr. KntK. I would be unaole to give you any more than just an 
opinion on that. 

Mr. AswELL. You have no opinion on it ? 

Mr. KiBK. I have this much of an opinion, that anything that will 
increase the cost of maimfacture or the cost of handling necessarilv 
affects both the jproducer and the consumer. That is a pretty well 
settled rule, I believe. 

I might say just one further word: I do think that the definition 
of a cold-storage warehouse in this act should be a place where goods 
are held under refrigeration at a temperature of 45®, for a period of 
30 days or more. I do not think a bill of this kind ought to include 
refrigerator cars, and these ordinary cooling rooms, where goods are 
held during the ordinary course of mai-keting. If goods are held 
beyond 30 days in these places, there is no reason why they should 
not automatically come within the provisions of this act; why that 
should not automatically bring them under the terms of the act. 
But places where they are not held, it does not seem to me that they 
ought to be brought under the provisions of this act at all, if they 
are only there in the ordinary course of marketing. 

TheGHAiBMAN. You believe they should be allowed to move them 
to market, and there they might be kept for 29 days, and then moved 
on from one place to another, indefinitely for the next year, or the 
next c^itury ? 

Mr. Kirk. Mr. Chairman, I anticipated you would ask me that 

auestion^ and I am glad you did, because I have some Tery well 
efined ideas on that proposition. As a matter of fact, it is not 
done, as Mr. Horn explained. 

The Chairman. It is not done, but you want to make it possible ? 

Mr. Kirk. All right, assuming that it might be possible. We 
have no objection to your writing into this bill as stringeirt a pro- 
vision as ^ou like, providing that the transfer of the product from 
one place to another for the purpose of evading the provisions of 
this law shall be unlawful, and severely penalized. 

The Chairman. You have taken that up with the States; what is 
done in the States ? 

Mr. Kirk. If that definition covers the product, as long as it 
remains in the original package, following a movement 

The Chairman. Assuming now beginning at the other end. 

Mr. Kirk. All right; assuming we held it 29 days at the place of 
production and then shipped it in interstate commerce under Federal 
jurisdiction, it remains tnere as long as it is in the original, unbroken 
package. 

The Chairman. I am talking about the starting point. 

Mr. AfiWELL. Suppose it moves to the first town ? 

The Chacrman. It ought to move the first year or two, anyway. 

Mr. Kirk. I say, we have no objection, if we do hold it longer than 
30 days, to automatically branding that as cold storage, in a cold- 
storage warehouse. 

The Chairman. We are not talking of a warehouse, but a place of 
storage at less than 45 degrees. 
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Mr. Kirk. For 30 days or more ? 

The Chairman. Well, we will give you 60 days to dispose of it, and 
give the retailer 30 days, and you have been telling us tnat you sell it 
and dispose of it within three weeks. 

Mr. KIBE. Yes. 

The Chairman. On top of that we give you 30 davs more. Now, 
what more do you want? Nobody has suggested more than 12 
months. They limit it to 6 months in some places, and in other 
places 12 months; before we get through you will want years. 

Mr. Kirk. I do not think we want as much, if the chairman please — 
I do not think we want as much as you have just stated. I do not 
construe this bill as jgiving anyone 60 days, by any means. 

The Chairman, 'fiiat is what the bill rives. 

Mr. EiRK. All right; I will take your bill now. No. 7112. 

The term ''coldnstorage warehouee" meanfi 

Mr. Ej:nchelo£ (interposing) . Where are you reading from ? 
The Chairman. Read from the time of production, where we give 
you 30 days. 

Mr. Ejrk. Let me read that section for a moment. 
Mr. Jones. What section is that ? 
Mr. Ejrk. Section 2 (e). [Reading:] 

The term "cold-storage warehouse'' means any place, including a car, vessel, or 
other vehicle, in which ttie temperature is artificially cooled or artificially maintained 
at or below 45^ above zero (Fabrenheit). 

The Chairman. That includes a refrigerating plant; we do not 
propose that they shaU build their refrigerating plants on wheels to 
get around this proposed law. 

Mr. Ejlrk. That does not say anything about exemption, that part 
of it. Further down you say: 

But does not include any place used exclusively for storage of any article of food for 
the sole use of the occupant, owner, or maintainer therec^ (1^ for consumption by bim- 
self or his family or guests, or (2) in bis business of serving meals, or (3) in connection 
with bis retail business only, except tbat such place shall, in respect to any article of 
food held therein for more than 30 days in connection with such retail business, be 
deemed a cold-storage warehouse for tbe wbole of tbe period of storage therein of such 
article. 

I am not concerned in the retail time. 

The Chairman. You are the producer. . We are giving you more 
than you asked for. 

Mr. Kirk. That is clearly referring to the packing industry, and I 
say there is no 60-day provision there. 

^ow, it further says : 

It shall be unlawful at any time more than 30 days after an article of food or any 
part thereof is first placed in cold storage, for any person to ship, deliver for shipment, 
sell, or offer for sale, in conmierce, or to nold in cold storage in commerce such article 
of food, or such article of food having been transported in commerce, to hold it while 
it remains imsold or in the original unbroken package. 

The Chairman, Now, let me call your attention to section 301, 
and to the top of page 7, in section 205. Section 301 reads: 
It shall be unlawful for any person, at any time more than 12 months after the date — 

I did not get the right section; that refers to hoarding. 

Section 201 is the one I referred to. 

It shall be unlawful at any time more than 30 days after an article of food or any 
part thereof is first placed in cold storage 
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Mr. Kirk (interposing). That is the one I just read. 
The Chairman. Now, on page 3 [reading] : 

But does not include any place used exclusively for storage of any article of food 
for the sole use of the occupant. 

And so on, and then says: 

In connection with his retail business onlv, except that such place shall, in respect 
to any article of food held therein for more than 30 days in connection with such retail 
business, be deemed a cold-storgae warehouse for the whole of the period of storage 
therein of such article. 

That is, if he keeps it more than 30 days it is included; if he 
sells it within the 30 davs it is not included. 

Mr. Kirk. None of those exceptions, Mr. Chairman, apply to the 
wholesale business. 

The Chairman. Do not apply to the wholesale business ? 

Mr. Kjrk. To the wholesale marketing of these products. 

The Chairman. Well, you have 30 days to place it in the hands of 
the retailer. 

Mr. Kirk. Yes, sir. 

The Chairman. But you dispose of it, you say, inside of three 
weeks. 

Mr. Kirk. I am simply saying this, that in the ordinary course of 
marketing these places are not cold-storage warehouses. They should 
not be designated as cold-storage warehouses unless the goods are held 
there 30 days or more. 

The Chairman. Tell me the difference, now, between a place where 
it is held 30 days, whether it is in a building, or on the track in a car, 
or anjr other place. I can not see the difference. What we are inter- 
ested in is the storage. 

Mr. Kirk. The title of this bill is, ''To prevent hoarding and dete- 
rioration of, and deception with respect to, cold-storage foods, '^. and 
so on. Now, a 30-day proposition certainly does not come anywhere 
near the question of noardmg. 

Mr. KiNCHELOE. Hoarding in this bill does not apply except after 
12 months. 

Mr. Kirk. I know, so that the 30 days has no relation to that part 
of the subject. 

Now, the deterioration. I do not think there would be deteriora- 
tion there, handling them under refrigeration, in 30 days, so that part 
of the subject can not apply. As to the deception with reference to 
food products: If there is any deception with reference to these prod- 
ucts which are handled imder refrigeration for 30 days, then I do not 
hear anything about it, because that is the ordinary course of market- 
ing, and I do not see any reason whj^ a bill should be designed to 
interfere with the ordinary course of marketing unless it comes to 
the point where there is some deception practiced. 

Mr. AswELL. How does this bill interfere with it? I do not see 
how it interferes with marketing, because you are exempted for 
30 days. 

Mr. Kirk. It says: 

It shall be unla^vful for any person at any time more than 30 days after an article 
of food or any part thereof is first placed in cold storage, for any person to ship, deliver 
for shipment, sell, or offer for sale, in commerce — — 

Mr. AswELL (interposing). More than 30 da^s. 
Mr. KiNCHELOE. That has nothing to do with cold storage; that 
is a question of hoarding. 
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Mr. Kibe. If it is a question of marketing in the ordinary course, 
that is one thing, but if it is a matter of making. your salesroom a 
warehouse, that is another thing; I do not think the ordinary course 
of marketing should be disturbed if it comes actually within the 30 
days. I do not see why a vehicle used only for transportation should 
be included at all, and you include a car. 

Mr. AswELL. Then you think if you build a refrigerating plant on 
wheels, or on cars, they are not cold-storage places i 

Mr. Kirk. I certainly do not. 

The Chairman. What is the difference whether it is a cold-storage 
plant in a building on a foundation or on wheels, or is a cold-storage 
place on the street where marketed ? 

Mr. Kirk. Because you are defining what it is; you say, 30 days 
after an article is placed in cold storage, and if it is placed in cold 
storage under your definition it will be placed there on the day the 
animal is slaughtered. 

The Chairman. Some one said yesterday that butter is placed in 
cold storage on the day it is churned. 

Mr. Kirk. If you are talking of refrigeration, as such, that is 
true; otherwise, it is not. 

Mr. Clarke. Do you think this bill is ambiguous ? 

Mr. Kirk. I think there should be a marketing time allowed, and 
a marketing time exempting products, and if it is held longer than 
that time then it goes into cold storage. 

The Chairman. Let me ask you again, how much time do you 
want ? Are you satisfied if we strike out the 30 days and insert 60 
days ? Will you be satisfied with that, or do you want more time ? 

Mr. Kirk. And still make our coolers and refrigerator cars 

The Chairman (interposing). Kindly answer the question. 

Mr. Kirk. So that what I am getting at is that if we had something 
in the ordinary course of marketing lor two weeks, and then con- 
cluded that it would be as well to put that in storage, we would have 
to trace that back through to the packing house and find when it was 
slaughtered; that is what I am talking about. 

The Chairman. If we should strike out the 30 days and put in 
90 days, would you be satisfied then ? 

Mr. Kirk. I do ^ot like that kind of a question at all. 

The Chairman. Then, I ask you this: If we strike out the 30 days 
and put in 120 days, are you satisfied ? 

Mr. Kirk. I am not talking about that. 

The Chairman. Oh, yes; that is what I am talking about; I asked 
you, if we give you 120 days, are you satisfied: if not, are you satis- 
fied with six months before it first goes into cold storage ? 

Mr. Kirk. You are putting me in an awkard position. 

The Chairman. I am asking you the question. You are not satis- 
fied with 30 days. 

Mr. E^RK. I am satisfied with it. 

The Chairman. Providing you are given years. I want to get 
started somewhere. 

Mr. £[iRK. Provided you do not define our refrigerated sales rooms 
as warehouses, or something of that kind. 

The Chairman. We are talking now of storage places. 
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Mr. EIiNCHELOE. You object to the words ''refrigerator cars" 
coroingimder the word ''warehouse" ? 

Mr. Klrk. I do. I object to their coming under that term. 

Mr. AswELL. If we keep on making exemptions, we will not have 
anything left but the ice. 

Alt. !]^BK. I object to the time when they are going into the cold 
storage to running back to find when they were first placed under 
refrigeration. That is not practical. The cold-storaee warehouses 
would not be able to determine that fact, and it would be a lot of 
unnecessary work. 

Mi*. BaNCHELOE. If you have any product for a period of 30 dajrs, 
wherever it is, in a car, or any other place, would it deteriorate in 
value ? 

Mr. Kirk, No. 

Mr. KiNOHELOE. Would it deteriorate in 60 days ? If you 
exempted the words "refrigerator cars" from the cold storage ware- 
house definition, and take the lid off entirely on that; no time run- 
ning on the cold-storage car, suppose you ship your meat from Omaha^ 
one of your packing houses, to Chicago. Now, before that goes inta 
the car it has been in this cooling process you are talking about for 
30 days? 

Mr. Kirk. Yes, sir. 

Mr. KiNOHELOE. Now, it is likely that car would be anywhere from 
20 to 30 days before it got to New York, then your idea is, on top of 
that, after it got into the car, not to begin counting this cold storage, 
but to give your people over there 30 more days, and that womd 
make you about 80 days ? 

Mr. Kirk. I say, if you put it in cold storage, begin to count at that 
time. 

Mr. KiNCHELOE. What difference does it make, so far as deteriora- 
tion is concerned, whether it is in a car or in a cold-storage warehouse ? 

Mr. Kirk. It is a little different type of storehouse. 

Mr. KiNOHELOE. The degrees may oe a Uttle different. But in the 
illustration I gave you, as a matter of fact, it would be in cold storage 
80 days. 

Mr. Kirk. If you are talking about the sale of the article as a 
fresh article, or a cold-storage article, after it has been under refrigera- 
tion 30 days, I have no objection. That is a reasonable marketing 
period. But if you are tallang about the time I ship it from Chicago 
to Washington, if we have to go back then to Chicago, after it gets 
to Washington — having a mixed car, and having to ffo back to 
Chicago and find the time of the slaughter of those animals 

Mr. EaNCHELOE (interposing) . Why not stamp it when you put it 
in the car, and then you will not have to go back ? 

Mr. Kjrk. You mean stamp every piece of the animal at the time 
it was slaughtered ? 

Mr. KiNOHELOE. Yes; at the time it was slaughtered. 

Mr. Kirk. Where would you stamp it ? 

Mr. KiNOHELOE. Somewhere on the package. 

Mr. Kirk. We cut that up into loins ana shoulders, and various 
parts, and we would have to take every product that makes up that 
car and stamp everything. ' 

Mr. KiNOHELOE. Siu'e, you would have to ^tamn every thing. But 
you are getting away from the proposition that I asked you. First 
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and foremost, you object to refrigerating cars being classed as cold- 
storage warehouses ? 

Mr. Kirk. Yes, sir. 

Mr. KiNCHELOE. And you admit that the longer it is kept in a car, 
or a warehouse, or wherever ice is put to it, the longer it is in there, 
the more it is going to deteriorate m value ? 

Mr. Kirk. Yes, sir. 

Mr. Ejincheloe. Absolutely. Now, getting back to this propo- 
sition I put to jou: You have a plant in Omana, and you kill a steer 
there and put it in cold storage to-day, and they put it in a refriger- 
ating car and it is still in the process of cooling — ^I do not know about 
the cold-storage warehouse — ^but under refngeration, but you put 
it on the car, and it will take 30 days for that car to get from Omaha 
to New York, will it not ? 

Mr. Kirk. From Omaha to New York ? No. , 

Mr. KiNCHELOE. What is the average time ? 

Mr. Kirk. About seven days. 

Mr. EaNCHELOE. There is seven days gone up to the time it gets 
to the cold-storage warehouse in New York. Now, under your the- 
ory, if you do not class the refrigerator car as a cold-storage ware- 
house, seven days are gone in shipping it, and if he does not get it 
out but a minute before the time elapses, he does not have to stamp 
it, notAvithstanding it is in there 29 days, you do not have to stamp 
that article. 

Mr. Kirk. I have an answer for that: Make the provisions of this 
law such that that would be an evasion. 

Mr. KiNCHELOE. That would not be an evasion, 

Mr. KJCRK. In the so-called packer bills that are now pending, in 
both of the Houses — both in tne House and in the Senate bills, they 
have provisions for deceptive things, and the Secretary of Agriculture 
shall make such rules as he sees nt on that subject, to enforce it; he 
is the man who enforces this law. Give him all the power he needs 
in that respect, to sav that if there is an attempt at evasion of this 
law by the transfer of the article from one place to another; transfer- 
ing it from one place to another for the purpose of keeping it out of 
the provisions of the law, make that a violation of the law, out do not 
disturb this refrigerating process. 

The Chairman. If you take everything out of the bill, there would 
be nothing to regulate. Would you not favor taking everything 
out? Would that not be better than taking it out by piecemeal! 

Mr. Kirk. I think a reasonable cold storage law would do good. 

The Chairman. A reasonable law, but fliere is a difference of 
opinion among people as to what is a reasonable law. Manv people 
beUeve that the thing to do is to take everything out of the bill. 

Mr. Kirk. I think a reasonable period 

The Chairman (interposing). How much time do you want? 

Mr. Kirk. I want a reasonable marketing period. 

The Chairman. I asked you if you wanted six months and you 
have not answered. 

Mr. Kirk. I say, yes ; but that will not make it cold-storage meat. 

The Chairman. At this hearing it has been stated by the packers^ — 
you represent the packers — that they slaughter and that the product 
18 sold and consumed within a month. 

Mr. Kirk. I think that is right. - .> 
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The Chaibman. And we are giving you 30 days and 30 days on 
top of that. 

Mr. Gadsden. May I ask a question, Mr. Chairman ? 

The Chairman. Yes. 

Mr. Gadsden. How long will fresh pork and fresh beef hold up 
and be marketable and presentable ? 

Mr. Kirk. I am not a real practical man in that respect, but I 
have always understood it will be 

Mr. Gadsden (interposing). I mean, if over 45^? 

Mr. Kirk. As I say, I am not an expert, but I have always under- 
stood it will be less than 30 days. 

Mr. Kincheloe. If it goes down in 30 days, we had better lengthen 
the time; if you can sell impure stufif in 30 days. I am for the con- 
sumer. 

Mf. Gadsden. I asked him if kept at over 45°. If we go below that 
it is storage. 

Mr. Kincheloe. I am not talking about the degree, but the con- 
dition it is in when the consumer buys it. 

Mr. Gadsden. Coiigressman, what I want to bring out is that there 
can be no deterioration in the process of marketing; it must be put 
in the channels of trade immediately. 

The Chairman. Thien why do you object to 60 days ? 

Mr. Gadsden. If 60 days wiU cover the wholesale part of it, that is 
perfectly satisfactory. 

Mr. Aswell. Do you ask that the refrigerator cars be excluded 
from the term '^ warehouse" ? 

Mr. Gadsden. Yes, sir. 

Mr. AswEix. It is satisfactory, then, if the refrigerator cars are 
not included ? 

Mr. Gadsden. Yes, sir. 

Mr. Kjncheloe. Is not the refrigerator car kept at 45° when you 
are shipping meat across the country ? 

Mr. Gadsden. Sometimes it is, and sometimes it is not. 

Mr. Kincheloe. Is it not safe to have it at 45° ? 

Mr. Gadsden. Yes, sir; the process of handling and selling fresh 
meat is to send it from the packing houses to the branch houses, and 
it must be out of that branch house within a week; if it gets in there 
on Monday, it must be out of there by Saturday night. 

Mr. Kincheloe. If that is true, then you can mclude this pro- 
vision of cold storage in the bill, and you folks are not hurt; you do 
it in less than 30 days. 

Mr. Gadsden. The marketing conditions would be unaffected; 
you handle it and get it to market 

Mr. Kincheloe (interposing). You do all that in less than 30 
days? 

Mr. Gadsden. It depends on the product. You take, for example, 
lard; lard will hold up indefinitely with or without refrigeration. 

The Chairman. It does not anect lard, then what is the use of 
discussing that ? 

Mr. Gadsden. There are so many articles we handle, that you can 
not put them all under one head. 

The CHAiRBduiN. The meat is slaughtered and sold and consumed 
in three weeks — ^how does the marlang hurt it ? What is the use of 
discussing those things that do not enter into this at all ? You tell 
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US you want this law, and yet you want the exemptions; you want 
the opportunity to move it from place to place if it is necessary. 

Mr. Kirk. We apparently do not understand each other, Mr. 
Chairman. 

Mr. AswELL. I think both of these gentlemen are opposed to the 
bill, unless the refrigerator cars are excluded from the term "cold- 
storage warehouse." 

The Chairmaj^. The packers want to get out from under it; let us 
see if anything is left. 

Mr. AswELL. The ice will be left. 

Mr. KiNCHELOE. Let me ask you a question: Your packing house 
at Omaha, we will say, makes a killing to-day, and that meat goes to 
the cooUng process right away ? 

Mr. EiBK. Yes, sir. 

Mr. KiNCHELOE. At what number of degrees ? 

Mr. Kjrk. Thirty-six to 38. 

Mr. KiNCHELOE. That is imder 45, of course. Now, let us put it 
on the hypothesis that you exempt these cars from the cold storage, 
and you would have a right then to keep it 29 days and 11 hours 
right in Omaha, under this law, as fresh stuflF ? 

Mr. Kirk. I think so. 

Mr. KiNCHELOE. Now, you have that, let us say, 29 days and 11 
hours and then you load it into a refrigerator car; and 30 days still 
has not run; it nas not gone beyond that} 

Mr. Kirk. No. 

Mr. KiNCHELOE. If the refrigerator car is not within the purview 
of the law; and then you start it to New Yok, and you say it takes 
7 days ? 

Mr. Kirk. Yes, sir. 

Mr. KiNCHELOE. And whatever time it takes to land it in New York, 
7 days or 20 days — ^you do not know what might happen to that car— t- 
that time is not rimning against you ? 

Mr. Kirk. No. 

Mr. KiNCHELOE. I think it woidd take more than 7 days. Then, 
from the time you kill that steer in Omaha, notwithstanding that it 
was in a temperature lower than 45°, it has been in there more 
than 37 days, and yet the time does not run against you. Now, it 
gets to the wholesale man, and if he keeps it less than 30 days, it 
does not run against him ? 

Mr. Kirk. Inat is after it is out of my possession. 

Mr. KiNCHELOE. I imderstand, but I am talking about the condi- 
tion of the meat when the consumer is going to buy it. Then it 
does not run against him until it has been m tnere 30 aays, and that 
would be 67 days before it begins to run ? 

Mr. Kirk. You are talking now about where the State law must 
begin and the Federal law leaves off. 

Mr. KiNCHELOE. No; I am not; I am talking about the time 
between the time of the slaughter and when the cold storage time 
begins to rim. 

Mr. Kirk. We ship from the branch house in Omaha, and Armour 
& Co. would sell that to ship to you in New York, and that would pass 
out of the Federal law and would pass imder the jurisdiction of the 
State of New York. 
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. Mr. KiNCHELOE. But you are not hurt under this bill, even if the 
refrigerator car is cold storage. 

Mr. EiRK. But if you mark it in the refrigerator car, you would 
have to trace it back. 

Mr. KiNOHELOE. It can be kept 60 days before it is stamped for 
cold storage at all. 

The Chairman. And then if it goes to another place it would still 
run on. 

Mr. Kirk. I say, there is no objection to making that practice 
imlawful. 

The Chairman. But if that is not the practice, why be concerned 
about it ? 

Mr. Kirk. The suggestions that have been made as to bill 282, that 
were referred to by A&. Home, I agree with Mr. Home in every respect. 

Mr. KiNCHELOE. What section of the bill are you referrmg to ? 

Mr. Kirk. I said, the suggestions he made. 

Mr. KiNCHELOE. In your conference? 

Mr. Kirk. They are in harmony with the laws of the States, and 
they have proven workable, and they cover the very points that I 
have been discussing. 

The Chairman. You speak of the State laws, they require a 
marking on the first day. Some one suggested that with reference 
to the Illinois law. 

Mr. Kirk. No; they do not require any marking until the 30 days 
have gone by. 

The Chairman. There are States that do require marking. 

Mr. £[iRK. Mr. Horn was talking about the so-called temporary 
storingplace, and then it is placed in permanent storage. 

Mr. Kjngheloe. Let me ask you: How many States of the Union 
provide in their laws that refrigerator cars shall be termed cold- 
storage warehouses ? 

Mr. Kjrk. None of them, that I know of. 

Mr. KiNCHELOE. I can see whv that is not necessary, because a 
State is a lot less territory than the Nation. 

Mr. Kirk. No; I think: from San Antonio into the northeastern 

gart of Texas, it would take about as long as to get a car from 
hicago to Washington. 
Mr. Ejencheloe. Perhaps it would. 
The Chairman. Here is Connecticut, which is 15 days. 
Mr. Ejerk. That is on eggs. 

The Chairman. And there stamping is required from the first day. 
Here is Illinois. [Reading:] 

No person, firm, or corporation shall place, receive, or keep in any cold storage 
warehoxise in this State articles of food^ unless same shall be plainly marked, stamjxed, 
or tagged, either upon the container in which they are packed, or upon the article 
of food itself, with the date when placed therein. 

Mr. Kirk. Yes; and you turn to the definition of a cold-storage 
warehouse in Illinois, on page 456; right at the top of the page : 

Cold-storage warehouse shall mean any place artificially cooled to or below a tem- 
perature above zero of 45° Fahrenheit, in which articles of food are placed and held 
or 30 days or more. 

That is exactly what I am asking here. 

The Chairman. And they get out of it, do they not? I was 
talking with a merchant only ahout three days ago, and he said 
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they get away from it all the time/ and told me how they operate 
it, and thus sell old eggs for fresh eggs. 

Mr. KiBK. If a man does that, he is violating the law. 

The Chaibman. That is not honorable. 

Mr. KiBK. No, sir: and he is violating the law. 

The Chaibman. The object of this bill is to carry certain informa- 
tion to the consumer, so far as we possibly can. 

Mr. EiBK. Of course, we all realize that the Federal law can 
hardly reach the consumer. You have to begin with the State 
law where the Federal law leaves off. But you can give assistance. 
You can give assistance, but the States must enforce coldrstorage 
lerislation. 

The Chaibman. Out jurisdiction is limited, and we can not go 
beyond that. 

Mjp. Ejbk. If I can pass on from that, there are two other points I 
want to cover briefly, if I may, and that is on the definition of food 
products. Practically all the State laws are limited to fresh meat 
products, poultry, and fish, and such as that. Now, under this bill, 
talking of bill 7112, it includes "fresh, cooked, prepared, cured, or 
frozen.'' 

I can not see why any cooked product, or prepared product, or 
cured product should be included in the cold-storage law, because it 
is then no longer then a cold-storage product. I have one good 
illustration on that subject. Take, for instance, our cured hams 
and bacon. It takes approximately 90 days to pickle the meat. 

The Chaibman. Let me read you the ICnnesota law. [Reading:] 

No person, firm, or corporation by himself or Ms agents shall sell, agree to sell, or 
advertise for sale, any cofds-torage eggs without making it known to the purchaser or 
prospective purchaser that the eggs are cold-storage eggs, and all boxes or other recep- 
tacles in which cold^torage eggs are sold or delivered, in wholesale or retail, shall be 
stamped in a conspicuous manner with the words '^ Cold-storage eggs." 

There is no exemption. 

Mr. Kibe. I will say this to the chairman^ that under that specific 
law the department naving the administration of that law made a 
ruling that it would adopt 30 days as a reasonable marketing time; 
and that law has been repealed now^ and Minnesota now has another 
law on its statute books. 

The Chaibman. I was reading the law. We have nothing to do 
with the administration of the law, and if they permit a violation of 
the law we can not help that. 

Mr. KiBK. That law has been repealed. 

Mr. KiNCHELOE. After you cure these hams and bacon, does it go 
into cold storage ? 

Mr. KiBK. No; that is the point I am getting at. 

Mr. KiNCHELOE. They do not go into cold storage at all ? 

Mr. KiBK. Noj but most of the packers make a practice of keeping 
that ineat while m pickle at a uniform temperature, to keep it sweet, 
and so that the saturation wiU be uniform. 

Mr. AswELL. It will deteriorate in the process of pickling ? 

Mr. KiBK. No; that is the process; hams and oacon must be 
pickled first. 

Mr. AswELL. After they are pickled, they do not deteriorate at all ? 

Mr. KiBK. No; you have all seen them around the markets, and 
how they hang up those hams and bacon, and how the farmers even 
keep them in the woodshed or any place. 
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Mr. AswELX. It does not deteriorate ? 

Mr. Kirk. Not unless it becomes fly-blown. Under this bill that 
becomes cold storage, because it is in that process of pickling under 
refrigeration for more than 30 days. After it is pickled and comes 
out and is smoked, it does not reenter the cold storage. That is true 
of all cin-ed products. I have in mind some of our sausages. We 
have certain summer sausages, and some of them are not cooked, but 
are dry cured. There is a rule in the Bureau of Animal Industry 
that tnose sausages containing muscle of pork we have to freeze 
that and retain it there at a minimum of 20 days for the purpose of 
destroying trichina. ^ ^ ^ 

Mr. AswELL. What is that ? 

Mr. Kirk. That is a little parasite.' 

Mr. KiNCHELOE. Let me ask you: Then imder your contention, 
if cured meat was to remain in this bill, by reason of the fact that it 
takes 90 days to pickle it, then it would have to be branded under 
this bill as cold-storage stuff? 

Mr. Kirk. Yes; hams and bacon would have to be branded, and 
it is not a cold-storage product. 

Mr. Kjncheloe. I think there is some force in what you say there. 

Mr. Kirk. That is the rule in the States, and that applies to 
cooked products, of course, which after preparation do not reenter 
cold storage. If that was out, I have no objection to this. 

The Chairman. Let me read you from the Ohio law. [Reading:] 

All food shall at the time it is so deposited in any cold-storage warehouse bear the 
date of such deposit plainly stamped tnereon. 

That means that it must be marked the first day it is put in there. 

Mr. Ejrk. Now, if you wiU turn to your definition of a cold- 
storage warehouse you will find that it means any place, including 
a car, vessel, or other vehicle in which the temperature is artificially 
cooled or artificially maintained at or below 45^ above zero (Fahren- 
heit) for 30 days or more. 

The Chairman. That does not cover the marketing t 

Mr. KntK. No. 

The Chairman. And that is what you are contending for; you 
want to put in that word ? 

Mr/KnsK. I am trying to get away from the inclusion in this of 
that which includes 90 per cent of our product; that is what I want 
to get away from. 

The Chajrmax. I called your attention to it. It simplv means 
that no marking is required whatever. You have explainea that in 
this Ohio law. It gives an opportunity to get away from the mark- 
ing, and if it gives an opporttmity to get away from the marking, 
what is the use of making a law at all ? 

Mr. Kirk. The chairman feels, and I think some of the members 
of the committee feel, there would be a possibility of carrying these 
articles at one place for 30 days, and then transf emn^ them to another 
place and carrying them for 30 days, and then transierring to another 
place and carrying for 30 days more, and so on. 

Mr. Kjncheloe. I think Mr. Tincher made that plain to you. 

Mr. Kirk. Outside of that, I do not see any force in tne chair- 
man's statement at all, because if these articles are carried more 
than 30 days and ^pped in interstate commerce, they must be 
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marked. I tliink that is true, and we are willing to do that; there 
is no argument about that. 

Mr. KiNCHELOE. My point is that if it remains an hour less thark 
30 days 

Mr. Kirk (interposing) . We could ship it in transit as fresh. 

Mr. KiNCHELOE, You could ship it in interstate commerce as 
fresh ? 

Mr. Kirk. Yes. 

Mr. KiNCHELOE. And then your man in New York could hold it 
for 30 days and ship it as fresh. 

Mr. Kirk. If you did that, it would be a manifest attempt to 
evade this act. 

Mr. KiNCHELOE. It would not evade this act if you exclude the 
refrigerator car from the cold-storage warehouse ? 

Mr. KiBK. No; if you exclude that. 

Mr. KiNCHELOE. Let me ask, for information, why is it, Mr^ 
Chairman, that you include the term ^ ^prepared meat, and cured 
meat" under the articles of food? 

The Chairman. We want to get it all, under the hoarding propo* 
sition. If it does not enter cold storage, that is a different propo- 
sition. 

Mr. KiNCHELOE. Here is his contention, which I think has some- 
force: He claims that these prepared meats go through a pickUng 
process that takes 90 days of refrigeration oi some kind before it 

foes into the cured article. If that is true, and I have no reason ta 
oubt it, then, if prepared and cured meat is included in the articles* 
of food in this act, then all food would have the brand of cold stor- 
age on it. 

The Chairman. The purpose was to bring them within the 12: 
months limit. If they are not in cold storage they do not come in,, 
and if they are, they ao, and that is all there is to it. 

Mr. AswELL. That has only to do with the hoarding. 

The Chairman. Yes; and to be candid with you, as I stated here* 
before, people have died from ptomaine poisoning from eating can 
goods, Ithink the consumer should know what he is getting, whether 
from cans, or anything else. 

Mr. Jones. May I interpolate there: Here is a package which 
goes into storage in June, butter, we will say, which is the best butter 
made, as Mr. Kilbourne has testified, because the butter deteriorate& . 
in August; it is not the same quality. Now, a person going into a 
store who is not posted, a housewife, and asking tne grocer for butter,, 
and asking when it went into cold storage, she would take the later 
date, August, and not get the best butter. 

Mr. AswELL. Can't you educate her better ? 

Mr. Jones. We are trying to. And this section read by Mr. 
Haugen provides that we shdl have 30 days retailing period. It is. 
an actual fact that that is placing our product in the hands of the 
only person who comes into contact with the consumer^ and who 
does fool or deceive the consumer. 

Ml'. KiNCHELOE. I do not understand your point. We are talking 
about cured meat now. 

Mr. Jones. Mi\ Haugen was talking here of ptomaine poisoning. 
I say, if that situation existed, they would take an inferior quality 
of butter of a later date, and turn down the better quality. 
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The Chaibman. But they are entitled to information as to the 
condition and quality of the goods, some information should be 
carried to the people. 

Mr. Jones. That is quite true, I think, but under that section of 
the act where the conunodity that as a wholesaler I must sell to the 
retailer is marked as cold storage, the retailer may remove those 
markings, or undo the package and sell it by piecemeal. 

The Chairman. How much time do you want ? 

Mr. Jones. I am through. 

The Chairman i No; I mean, how much time do you want; 30 
days, or what ? 

Mr. Jones. My position is this, as Mr. Kilboume explained, the 
merchandising period extends longer than 60 days. 

The Chairman. If we eliminate the 30 days, and make it 60 days, 
would it- be all right ? 

Mr. Jones. If we eliminate that cold storage business; but if we 
do not, we are ruined. 

The Chairman. Let us settle the question of time. 

Mr. Jones. Sixty days at least. 

The Chairman. Then can you mark it cold storage after 60 days ? 

Mi. Jones. I am telling you what will kill this business. 

The Chairman. What about the date; the date of production? 

Mr. Jones. I think that would be satisfactory. 

Th^ Chairman. I wish you people would get together on something. 

Mr. AswELL. Let me ask you something: The case you presentea. 
of the housewife who would probably buy the poorer quaUty because 
it was a later date, and would not be as good as the June butter; 
the date would be June 7, say 

Mr. Jones (interposing). Yes. 

Mr. AswELL. Now, would not that merchant who sells the butter 
bring forth to the purchaser the fact that the June butter was better 
than the August butter ? 

Mr. Jones. No; the merchant may have only the August butter. 

Mr. AswELL. Would he not tell her why it is higher ? 

Mr. Jones. Here is what you are driving me to do: Here is a 
butter selling at 60 cents, and the August butter at 45 cents, and 
what would the merchant stock up with; the 60-cent or the 45-cent 
butter ? 

Mr. AswELL. It would depend on what is the best; a lot of people 
buy the best. 

Mr. Jones. That is the best. Let me tell you a little homely 
circumstance: One evening on the way home I alighted from the 
train, and I met my wife coming from tne store with a lot of bundles 
on her arms, and I reUeved her of them and when we got home I 
went into the kitchen, to the kitchen table and put them down, and 
I noticed apackage and I said to her, ''What is in this package ?*' 
She said, "Eggs." Cold storage eggs at that time were selling in the 
neighborhood of 60-odd cents, i said, "How many eggs are you 
buying at a time?" She said, "One; they are 90 cents a dozen." 
Eggs at 90 cents a dozen do not go into the same rhythm on the 
market that eggs at 60 cents do. My wife bought one egg. What 
was the fact ? The egg was a cold storage egg. 

Mr. Aswell. Was she deceived ? > 
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Mr. Jones. Absolutely deceived. The retailer sold it to her as 
a fresh egg. 

Mr. AswELL. Wasn't there some way to get at him ? 

Mr. Jones. Here is what I did: I believe that I made and designed 
the first cold-storage egg carton — I know I did in the State of Illinois, 
and whether it is the fist carton in the comitry, I do not know. But 
I do know this, that an egg business that was as nice a Uttle one-man 
business in the distribution to the retailer as there was in the city 
of Chicago, after that law became effective and was being enforced — ^ 
we enforced it at our store — and our egg business went practically 
to nothing. We had fresh eggs setting on the floor of our commis- 
sion house, when the eggs were 60 to 70 cents, and our eggs were 
moving out to the commission houses. Our fresh eggs went out as 
cold-storage eggs, and went into the hands of the consumer as fresh 

Mr. KiNOHELOE. How is the law the cause of that ? 

Mr. AswELL. How did the law do that ? 

Mr. Jones. Simply this, that in order to police it, it took more 
inspectors than the otate of lUinois had. I called the food inspector 
and said, "John, you have got to go out and enforce vour law." 
He said, ''What shall I do ?" I said, ''Get yoiu* men out. He said, 
^'I have only 16 inspectors to cover the entire State." 

Here is what I am getting at. You are putting into the hands 
of the retailers — the experience in the State of New York bears it 
out — ^because there were 51 convictions by the retailers, and some 
$1,200 in fines to the retailers alone, and not one soul of those I 
represent, are even accused of it. You can not fool my people 
whether an egg is fresh or not, but vou can fool the consumer. 

Now, here is another angle on tne intensive end. if I maj speak 
further; cold-storage legislation was adopted in tne first mstaiice 
because of the imwholesomeness of food. We left that subject 
and got into the question of hoarding. Here is the intensive end. 
So-ccQled first-quahty fresh eggs, such as Mr. Kilboume described, 
are held over, that the retaikr has not been able to dispose of, a 
little tainted, or worse — slippy or slimy, and that is the stuff that 
goes to the cold storage, and the well handled prime egg goes to the 
trade as fresh. 

Mr. AswELL. Is the law the cause of that ? 

Mr. Jones. No; the man that takes chances and gets away with 
it. That is the thing that I do not like. 

Mr. AswELL. Then you are opposed to this law ? 

Mr, Jones. I am opposed to any law that can not be enforced. 
Now, you can fool the people so long; when you give the people what 
they want, they want relief— and I am speaking now along Govern- 
ment lines — when you give them what is not making for relief, are 
we making better government and better people ? 

Mr. AswELL. I want to know if you are opposed to the Illinois law 
and the other laws that are now in operation ? 

Mr. Jones. I am absolutely, imalterably not opposed to it if it is 
properlv enforced. 

Mr. AswELL. As it is now, are you opposed to it? 

Mr. Jones. As it is now, I am opposed to it. 

Mr. AswELL. That is what I asked. 
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Mr. Jones. I can say for laj association, with their cooperation 
and the cooperation of the administrators of the law, it is beginning 
to work out nicely. 

Mr. AswELL. Then are you in favor of it ? 

Mr. Jones. Yes; it is beginning to work out nicely. 

Mr. AswELL. Then you are in lavor of it ? 

Mr. Jones. Yes; with these exceptions that came out at the < on- 
ference report. But I do not want you to overlook this intensive 
end. I am in favor of law enforcement, if you can enforce it. 

Mr. AswELL. You mean there are difficulties in law enforcement ? 

Mr. Jones. There are; and why? Simply because the lawmakers 
do not go into the intensive end of it as they should. 

'Mr. TiNCHER. This proposition first came up, and Congress had 
something to do with it irom the standpoint of the law regulating 
cold storage as a matter of public health. 

Mr. Jones. Yes, sir. 

Mr. TiNCHER. Now, the hearings developed that there was prac- 
tically no necessity for legislation in that regard, except what we 
have in the pure food law. 

Mr. Jones. Yes, sir. 

Mr. TiNCHER. Then it came before this committee on a bill intro- 
duced, and the attention of the committee was called to it by a message 
by the President, and we were advised to pass a law somewhat 
similar to the New Jersey cold storage law, and the object was to 
cure the evil that existed, or supposed evil, that permitted certain 
companies to store food products in the way of hoarding; and it was 
thouffht by passing a Federal law regulatmg cold storage that we 
could remedy the high cost of living, which was the cry at that time. 
Now, this committee, as I understand, went into full hearings on the. 
subject and were convinced, without any exception, that there was 
no hoarding of food at that time that tended to me high cost of living. 
In other words, we became convinced that the six months' period 
would not do and was not fair and would destroy cold storage, and 
when we got the facts here before the committee you, I believe, pre- 
sented them for your company and Mr. Weld did for his people. 
And as to the quantity of cold-storage products that the newspapers 
were carrying column after column about, the facts were that the 
hoarded food would perhaps furnish a breakfast to Chicago, but there 
was not any necessity for legislation for the purpose of oreaking up 
concerted food products hoarding. And then it developed that some 
20 States had {)assed laws regiuating cold storage, and it was the 
unanimous opinion of this committee and the trade that appeared 
before this committee that it would have a beneficial effect, psycho- 
logically and actually, to have national uniform, reasonable, and fair 
legislation on the pomt. 

Mr. Ejrk. And we are still of that opinion. 

Mr. Jones. Yes; we are still of that opinion. 

Mr. TiNCHER. That is the history of it, is it not ? 

Mr. Jones. Yes; that is the history of it. 

Mr. TiNCHER. Now, on the point of what the committee will do, 
and what steps the committee will take — I will state frankly that I 
have not heard aU of these hearings, but I did listen for several weeks 
to the hearings before, and I supposed you were having these hearings 
to iron out what little differences there are, and all would agree on the 
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object to be attained, really, in view of the fact that you have 22 
States that have legislation on cold storage, and you figure on uni- 
formity. 

Mr. Jones. My own personal experience here is on the firing line, 
from the consumer to the producer in the country; to the retail store 
from my store, and into tne grocery store, and personally, I see no 
necessity for this law. But, psychologically, now I am heartily in 
favor of it. 

Mr. Clabke. May I ^sk you this question: What is the tendency 
of this legislation as to the cost, we will say, to the producer and to 
Ihe consumer ? 

Mr. Jones. Well, as to the cost 

Mr. Clarke (interposing) . To the producer first ? 

Mr. Jones. Well, every particle of overhead expense that goes 
into the administration of this law, from the merchandising stand- 
point, I do not know where it is going to fall. 

Mr. Clarke. It increases the consumption, and therefore lowers 
the price that the producer would receive. 

Mr. Jones. Yes; for instance, my wife bought one egg. If every- 
body did that 

Mr. Clarke (interposing). That was 7 or 8 cents; at 90 cents a 
dozen, how much would that egg come to ? 

Mr. Jones. I did not figure that up. 

Mr. AswELL. One more question: Is it your opinion that the agita- 
tion of this question in the last 10 years is unfair with business ? 

Mr. Jones. Absolutely unfair. 

Mr. AswELL. Are we unfair with it now by continuing this dis- 
cussion ? 

Mr. Jones. I would say so, for this reason: Every effort that you 
must put forth to sell a product means overhead and expense. 

Mr. AswELL. That is true. 

Mr. Jones. A product that moves into consumption smoothly and 
sells itself, the overhead expense is reduced to a minimum. Tnat is 
w^hat it is doing. Then we get into the banking propositions. If all 
of our stuff is unpalatable, as somebody said here yesterday, nobody 
w^ants it. 

Mr. Tincher. Were you originally advised too that the way to 
handle this was to have the production cost stamped on each ^article, 
and the price stamped on each article ? 

Mr. Jones. Those are things that do not worry me in this. 

Mr. As WELL. What do you think this committee ought to do now? 

Mr. Jones. I do not thmk the committee could do any better 

Mr. Hutchinson (interposing). I would like to correct Mr. Tin- 
cher's suggestion about the President suggesting that law, the cold- 
storage bill was introduced by myself. 

Mr. Tincher. He did suggest it, and that suggestion came from 
him on the theory that we were suffering from the nigh cost of living 
and that this would, in a measure, cure it. 

Mr. As WELL. What, in your opinion, should we do ? 

Mr. Jones. You should adopt the Chicago conference report. 
Now, that is the very best thing that Congress can do, I want a 

Eenalty in there that the man who sells fresh eggs that had never 
een in storage as cold-storage eggs — ^I want that man fined. 
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Mr. AswELi^ Hmt wSl be ample, becaiise that is the ungraded 
stuff tiiat goes out to the puhlMj as coM storage. 

The Chatbman. Now, Mr. Jones, I understood you to say that the 
consumers are bing imposed upon; that they "will not be protected 
under this law. 

Mr. Jokes. I do not see how Congress can get down there to the 
retail^!' to protect than. 

The Chairman. That is what I want to find out. During the time 
it is in commeroe, and while it is in the fmbroten pat^age, the 
Secretary, as he deems necessary, may prescribe regulations for the 

}>roper enforcement of the provisions of this act. It can not go any 
urth&r. 

Mr. JoiTES. No; and I scratched that out of my statement, for this 
reason, that I do not want anybody fooled, and if anybody is fooled 
it is the consumer, I do not want nim f ooled- 

The Chaikmax- Is that aU 

Mr. KiSK. I am through, only I just wanted to call your attention 
to section 203, about iniYrng and Tnirrglrng food products. I do not 
understand that at alL Giving it a uteral interpretation, it would 
mean mixing a cold-storage egg in a cake, and getting a cold-«tarage 
cake. 

Mr. KiNCHELOSi. No; it means if one article has been in cold storage 
longer than another, they must not be mingled. 

Mr. EiBs:. That is not what it says. ^^ An article of food that is 
or has been held in cold storage is mixed or mingled with an article 
of food, whether or not the same kind, that is or has been held in 
cold storage during a different period of time, or the containers of 
such arti^s bf food are mingled," I do not know what it means. 

Then take (a), ^' An article of food that has not he&n held in cold 
storage is mixed or mingled with an article of food, whether or not 
of the same kind, that is or has been hdd in cold storage, or the 
containers of such articles of food are mingled, so that the separate 
identity of such articles of food or containers is lost. '' 

Mr. KiNCHELOE. That is clear. 

Mr. Ejdks:. I say, if I had a cold-storage cake, that is what it means, 
taking it literally. 

The Chaieman. You have to look at the result. Is that all? 

Mr. Kike:. Yes, sir. 

The Chajemajt. Then we will hear Dr. McKay. 

STATEMEl T OP X&. G. 1. lEclLAY, SEC&ETAXY OF THE AXE Sl- 
CA¥ ASSOCIATION OF C&EAUXXY BTTTTES XAITUFAC- 
TTJ2.EKS. 

Mr. McKay. Mr. Chairman and gentlemen of the coiomittee, I am 
secretary of the American Association of Creameiy Butter Manu- 
facturers; I represent the American Association of Creamery Butter 
Manufacturers, that manufacture one-third of the creamery butter 
produced in this country. That means a lot of butter. We produce 
five times as much butter in this country as they do in any other 
country in the world. 

Some questions have come up here ; Mr. Walker and Mr. Kilboume 
this morning have gone over the 'work veiy thoroughly. That is the 
reason I am limiting myself to five minutes. 
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If this law is a health measure, then I would say this butter should 
not be included, that is, butter and cheese should not be included, 
because good butter will keep in storage for a long time, I had 
butter in storage when I was connected with the Iowa State College 
as head of the dairy department there, made imder practical creamery 
conditions, and it was placed in storage — ^it was made of pasteurizea 
cream, and it was there for nearly 7 months, and it scored 17 in 
flavoring when it went in, and it scored 25 when it came out, showing 
that butter made ri^t' will keep for a long time. 

In talking with Dr. Larson, Chief of the Bureau of Chemistry, 
yesterday, he said he had some butter that kept for 3 years, and 
scored 92. Now, butter put in storage that came out good, if that 
butter had to be branded when it came out, it would have to sell as 
an inferior grade that would score less than 90, due to the fact, that 
some was fresh, and the other was cold storage. So, speaking from 
that standpoint, if it is a health proposition, then it snould not be 
included. If it is an economic proposition, a hoarding proposition, 
then 12 months would be satisfactory to me. But I beheve, as Mr. 
Ealboume brought out this morning, 60 days should be allowed to 
dispose of it. 

The little creameries in the country do not have cold stora£;e 

giants, and thejr have to depend on disposing of their butter at the 
est prices possible. I think it is necessary to change the bill to give 
60 days for the retailer to dispose of it. 

Mr. Clabke. Would a permit from the Secretary of Agriculture 
meet that ? 

Mr. McKay. A permit from the Secretary of Agriculture might 
meet that; yes. 

Now, in regard to butter that is in storage, or out of storage, the 
butter is sold on grade. If a man has butter to sell, he has to have 
butter that scores 90, or first. And the grading principle, it seems to 
me, is feasible, if you are going to mark butter at all. But I would 
avoid that in cold storage, if possible. 

Mr. AswELL. What do you suggest should be done ? 

Mr. McKay. I would put on the grade of the butter when it goes 
in and when it comes out. 

The Chairman. What do you say as to having it optional, whether 
it shall be graded or marked "cold storage'' ? 

Mr. McKiY. Optional with the owner? 

The Chairman. With the dealer or owner. 

Mr. McKay. That would be satisfactory. 

Mr. AswELL. There would not be anybody who would use cold 
storage if it was optional ? 

Mr. McEuLY. On, yes; they have got to. 

'Mr. AswELL. I mean if there was another stamp on it. 

Mr. McKay. Probably not. 

The Gelairman. As I understand, practically aU butter is sold on 
grade? 

Mr. McKay. Yes. I am not a cold-storage expert, but I know some- 
thing about butter. 

The Chairman. You are an expert on butter ? 

Mr. McKay. Yes. 

The Chairman. You have tried it out and know what you are 
talking about? 
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Mr. McKay. Absolutely. 

The Chairman. Now, the general contention is that the marking as 
to the time it is in cold storage is of no value; but the certificate as 
to the condition and quality would be of value to the consumer, would 
it not ? 

Mr. McKay. Certainly. 

The Chairman. Now, it is impossible to provide for the marking 
in general; it would be too expensive. I have taken the matter up 
with the department. The next thought was to make it optional, to 
either have it certified as tg the condition and quality or marking at 
the time it went into cold storage. Do you think that arrangement 
would be satisfactory ? 

Mr. McKay. The optional feature would be satisfactory to me, but 
I am against branding it cold storage, from the fact that if you brand 
it and it sells for less, as it will, that goes back to the producer. 

The Chairman. What have you to say as to making it 3 per cent, 
whether that will affect it ? 

Mr. McKay. It will affect it through the bulk season. The bulk of 
the butter is made during June and eluly, and probably 50 per cent 
of that butter goes into storage, and anything tnat thedealer knows 
that afterwards will affect his storage butter will affect him in paying 
a price for that butter if he purchases it. We can not get away from 
that point. 

The Chairman. What do you say of a mark giving the date of 
production or some other mark ? 

Mr. McKay. That would be all right. But butter, under your bill, 
would be cold storage from the time it is manufactured. The little 
creameries put it in the cooler right awajr. 

The Chairman. What would you substitute for cold storage ? The 
bill provides for marking it cold storage; what would you siiDstitute ? 

Mr; McKay. I would not substitute anything but the grade. 

The Chairman. That is pretty expensive. 

Mr. McKay. It is expensive. One point I want to clear up a little 
bit in Mr. Kilboume's aiscussion. Poor butter deteriorates in storage 
much more rapidly than good butter. It depends on how it is made. 
If it is made from pasteurized cream it will keep much better. Now, 
butter in storage for some time, or butter that is left after some time 
is culls, or the poorer grades, and the people go there to buy butter, 
and the result is that vou have the poorer butter on hand, and, as 
somebody said yesterday, there would not be any market for it. 
That is tne inferior grade. 

I do not know that I have anything further to say than just to 
clear up the keeping diificulties. 

The Chairman. May I suggest this: I understand that this com- 
mittee is being severely criticized in another body for having con- 
ferred with the representatives of the packers, as well as with repre- 
sentatives of farmers, creamery men, and others. Is it possible for 
you people to get together on some proposition and offer suggestions ? 

Mr. McKay. Why, yes. I sympathize with the committee, after 
listening to you for two days. 

The Chairman. I think you appreciate that the committee is try- 
ing to do the right thing. We have been working on this a long 
time. If we can get a better bill than the one that is now before 
us we would be glad to have it and to have su^estions. So far as 
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I am concerned, I do not care where the suggestions come from, 
whether they come from the packers or anybody affected by the bill. 

Mr. Clarke. That is the suggestion I make, Mr. Chairman, and I 
want it written in the record, that any practical suggestion I can 
get, no matter where it comes from, whether from rich or poor, high 
or low, I think it should be received and given consideration. 

Mr. Jones. I wiU get our members together and confer with them 
and send you a written statement. 

The Chairman. Let me suggest that you get together and see if 
you can not agree on a proposition. If there is some way of framing 
a better bill we want to do it. We want a bill that will be of some 
value, and if you have any other suggestions to offer, kindly offer 
them. 

Mr. Jones. In that connection, I offer the Chicago conference 
report. 

The Chairman. If you want a cold-storage bill> make some prac- 
tical suggestions. 

Mr. Kirk. We took these biUs that were pending at the time and 
made our suggestions. 

The Chairman. I believe some one stated here that there was not 
a single producer present at that conference. You people in Chicago 
got together in your conference. We have to take into consideration 
the interests of all. What is the use talking about some convention 
that drafted a bill along certain lines to meet the requirements of 
certain men? Our aim is to legislate for all. 

Mr. Jones. There were representatives at that conference from 
Massachusetts to California. Now, if we can go into conference 
where we can sit in with those representing the producers, we wiU be 
glad to do that. 

The Chairman. You have the representatives here. You have 
of&ces in Chicago and the people representing the producers are here* 

Mr. AswELL. I suggest, Mr. Chairman, mat we hear these wit- 
nesses. 

The Chairman. Yes; we will hear Mr. Olson. 

STATEMENT OF MB. 0. W. OLSON, PBESIDENT QF THE CHI- 
CAGO MEBCANTILE EXCHANGE. 

Mr. Olson. Mr. Chairman, and gentlemen* of the committee, I am 
president of the Chicago Mercantile Exchange, an organization of 
500 wholesale dealers, jobbers, and distributors, of butter, poultry, 
and cheese, most of them located in Chicago. 

I want to say a word about the branding of cold storage; the 
prejudice that is in the minds of the people against cold storage. 

Some time ago I went into a drug store to buy a box of candy, and 
like everybody else, I asked, ''Is this fresh candy?" and the party 
said ''Yes.'' I did not know until last year that chocolates for the 
holiday trade are made in July and August and put in cold storage 
and then sold for the holiday trade, ifow, that prejudice exists in 
the minds of the people. I realize the value of cold storage, and it 
would not interfere with me. But it seems wrong that some articles 
are left out that actually do go into cold storage, and other articles 
are put into the law. Mowever, we have agreed that the commodi- 

55553— 21— SEE I 11 
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ties mentioned in these bills are satisfactory, and that includes 
butter, eggs, and poultry, and I just want to try to define what a 
cold-storage warehouse is, and what a precooling room is. 

I want to offer this as a definition of what the term '^ cold storage '' 
means: 

The term ''cold storage" means the storage or keeping of any 
article of food at or below the temperature of 46° above zero (Fahren- 
heit) in a cold-storage warehouse for more than 30 days; but does 
not include articles oi food in chilling or precooling rooms at or below 
the temperature of 45° above zero (Fahrenheit) for more than 30 
days. 

Second, chilling or precooling rooms with a temperature of 45° F. 
or above, shall for the purposes of tnis act, be rooms used for the 
manufq^cture, sale, or marketing. 

The Chairman. That takes them all in? 

Mr. Olson. That takes them all in. 

The Chairman. That is precooling; precooling and chilling rooms; 
what did you leave out there ? 

Mr. Olson. I simply tried to add a definition of what a precooling 
room is. 

The Chairman. I think you have taken in evervthing. ''Sale" 
means everything. ' ^ 

Mr. Olson. Yes; but for not more than 30 days. 

The Chairman. We are trying to get a starting point. 

Mr. Olson. I should say that the goods shoiud be marked when 
they go into the precooling room. 

Th ~ — 



he Chairman. When t-hey go in ? 

Mr. Olson. Yes, sir. 

The Chairman. That is quite different from any suggestion here. 

Mr. Olson. And then 30 days in the precooling room, and then be 
allowed to be transported to a cold-storage war^ouse, and 30 days' 
exemption. 

The Chairman. That would be 90 days' exemption ? 

Mr. Olson. It would be 30 days, plus 30 days, plus 30 days. 

The Chairman. That is what is in the bill. 

Mr. Olson. That is satisfactory to our trade. 

The Chairman. You are not objecting to the marking ? 

Mr. Olson. I am not objecting to the marking at that time. 

The Chairman. Most' of them are objecting to that. I believe 
their opposition is well taken. We do not want to hurt anybody. 

Mr. Olson. The reason I do not object to that is because we, as 
wholesale dealers, sell the goods for what they actually are; we 
sell them according to grade, and the time they have been in the 
precooling room or cold storage does not make any difference, be- 
cause they are sold on the quality, what they are when they are 
sold. 

The Chairman. Then you are for the grading ? 

Mr. Olson. Yes, sir. 

The Chairman. Then what do you say as to making it optional 
either certifying the quality and condition, or having it marked? 

Mr. Olson. I would say 1 would be in favor of havmg it optional, 
so far as the wholesale trade is concerned. We inspect the goods 
and score them when we buy and when we sell. 
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The CHAiBMAisr. The fact is, I think we have jurisdiction pver the 
wholesalers, and that is about aa far as we can go. 

Mr. Olson. We have Government inspection now in Chicago. 

The Chairman. The fraud, as stated here, I think, is not so much 
on the part of the wholesaler; it is the retailer who is, -palming off 
cold-storage goods for fresh. 

Mr. Olson. But I want to impress about this branding of cold 
storage; the branding of cold storage is prejudicial with the con- 
sumer. 

The Chairman. I thought you were in favor of cold storage. 

Mr. Olson. Not branding it. 

The Chairman. Or marking it ? 

Mr. Olson. The marking, yes. 

The Chairman. What date do you suggest ? 

Mr. Olson. The date it goes into the precooling room, I should 
say. 

The Chairman. Instead of the cold storage ? 

Mr. Olson. Yes; because I think that would 

The Chairman (interposing) . Eliminate the fraud ? 

Mr. Olson. I think it woiud. 

The Chairman. If that is all, we will hear Mr. Poole. 

STATEMENT OF ME. GABDNEE POOLE, PEESIDENT OF THE 
UNITED STATES FISHEBIES ASSOCIATION, AND PBESI- 
DENT OF THE COMMONWEALTH ICE AND COLD STOBAGE 
CO., OF BOSTON, MASS. 

Mr. Poole. Mr. Chairman and gentlemen of the committee, I am 

E resident of the United States Fisheries Association, with a mem- 
ership in 30 States and in Alaska; and president of the Common- 
wealth Ice & Cold Storage Co., of Boston. 

I want to subscribe to the testimony of Mr. Home and others in 
support of the recommendations embraced in the Chicago con- 
ference report as presented here. 

I want to speak particularly, however, for the fishing industry on 
two particulto provisions in this bill. In the first place, the fisheries, 
or fish, as a product, is probably unUke most of the other products 
that yOu are dealing with in this bill. It is more highly perishable 
than any other of the products, as from the minute it is produced it 
is necessary to carry it under ice or to divert it to cold-storage plants. 

Now, the conditions imder which we are operating in the fisheries 
are very unstable. In the first place, the product itself is not in any 
way under the control of man until actually produced and on board 
some fishing vessel, or in some trap along our shores. This volume of 
production is controlled entirely By the number of men engaged and 
bj the amoimt of gear actually placed in the water. And the produc- 
tion is further controlled or affected bv the elements, wind, and 
weather conditions, tide conditions, and the conditions of feed on the 
shore. 

These fish are of two kinds — bottom-swimming fish and surface- 
swimming fish. The surface-swimming fish come on the shores, 
seeking one of two things - either feed, or fresh water for the purpose 
of spawning and reproducing. 
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Now, »the production, being affected by the elements, is sometimes 
very heavy and sometimes is very light, and on fish seasonal in char- 
acter we sometimes have long periods of flush production and have 
given days or given weeks wien we have more of a production in 
volume than can be marketed through the channels of trade as fresh 
fish. Therefore it is necessary to divert these products either to the 
salteries or to the freezing or cold-storage plants. 

I want to say, as Mr. Kirk said, there is a clear line of demarcation 
between the fresh fish and the frozen fish. A fresh fish is either fresh 
and is shipped under ice or it must be hard frozen; there is no halfway 
between. 

Now, the reason for freezing these fish is to conserve the product 
during times of flush production for distribution during times of scant 
or no production, thus providing this food during all months of the 
year, and in effect reducing the annual level of prices. I want to say 
right here that the total {[reduction of fish in the country is about 
2,400 million pounds, of which 72 per cent is produced on the Atlantic 
seaboard. 

Now, the area in which this fish can be shipped under ice is probably 
no more than 800 miles from the point of production, whatever that 
point may be. 

We can distribute frozen fish, however, in refrigerator cars any- 
where within the boundaries of the United States or Canada. 

Now, we, as an industry, would welcome Federal cold-storage legis- 
lation, if it is wise and designed to create uniformity and not create a 
condition that will curtail production, and thus, under the law of 
supply and demand, raise the prices generally to the consumer. 

Mr. Payne, who appeared before you, spoke something about the 
production and storage conditions under which fish are held in his 
section. Cape Cod, on the shores of Massachusetts, is a very impor- 
tant producing point, and large quantities of fish are frozen there 

We have few large units in the fishing industry on the Atlantic 
coast. The firms or business houses freezing these fish are all small 
men of the type of Mr, Payne who appeared here, and they depend 
entirely on the one or two varieties of nsh they freeze for their liveli- 
hood, and these products coming into their plants in this period of 
§ reduction, which is limited to the summer months, and distributed 
uring the winter months, gives them their whole revenue for the 
entire year. There is no other product in that section, and they can 
not operate or store any other class of merchandise. 

Now, it occasionally happens that there are difiSculties and prob- 
lems arising that make it impossible to market these products duiine 
the natural season of distribution. That is brought about in severd 
ways. Mr. Payne spoke to you about the difficulty of getting re- 
frigerator cars. It takes about 750 refrigerator cars to move this 
pack off of Cape Cod each year. We hkve had some years when it 
nas been almost impossible to get cars down there, ana during some 
years when on accoimt of snow blockades in that section, we have not 
moved a car off of there in six weeks, right in the height of the season. 

And I want to say right here, that hau this bill passed this Congress 
during the last session and carried with it the provision actually 
limiting the period to 12 months, without any provision for extension, 
that on Cape Cod alone, within the 90 days provided in the bill, 
which would have carried us some time into the summer — at the 
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expiration of that time it would have been necessary to have dumped 
some 2,000,000 pounds of valuable food fish into the ocean. 

I want to call the attention of the committee to the United Stated 
Department of Agriculture Bulletin No. 635, a very interesting docu- 
ment which comes from the Bureau of Chemistry, on the commercial 
freezing and storing of fish, and I would like to read an excerpt from 
the paragraph on page 7, headed ''period of storage." [Reading:] 

In an effort to determine the natural storage limits for frozen fish, the department's 
inveatigators recently held frozen fish for 27 months under close observation in a Gov- 
ernment experimental freezer. Elaborate analyses of the fish at various time intervals 
and at the end of this period failed to show changes which rendered them at all unsuit- 
able for food, or to indicate any iftiportant differences in chemical composition between 
these fish and fresh fish or fish stored for shorter periods. The actual period for which 
any batch of fish will be held in storage depends, of course, largely upon the market 
conditions. Only under very unusual circumstances are frozen fish held for more 
than one year, because the season of fresh fish , of any particular species will recur in 
10 or 12 months. 

I want to say that the department, through its investigators, kept 
fish in the frozen state for a period of 27 months, and at the end of 
that period they could determine no change as to palatability, and 
no chemical change in the product. So fisn can be kept for greater 

Eeriods than 12 months, and not endanger in any way the public 
ealth. 

I just simply want to point out that unless in some way in this bill 
the Secretary of Agriculture is given the power, within his discretion, 
to give these men in these producing districts relief when an emer- 
gency arises only, it will spell disaster for the large majority of these 
men operating along these shores. 

Ordmarily we do not carry fish more than 12 months; in fact, the 
frozen fish pack is distributed within 10 months, but occasionally 
these emergencies arise when it would be necessary to have the 
Secretary of Agriculture grant this relief in order to prevent the 
destruction of a valuable food. 

The psychological effect of the 12 months^ law in the fish industry 
would tend to curtail production and increase the prices to the con- 
smners. And I want to say that these products that are produced 
on Cape Cod are the cheapest fish products that we have in this 
section of the country, and they are distributed largely to the south 
and the west. They go into the mining districts in Pennsylvania 
and into the districts around St. Louis in the west. 

I want to emphasize to the committee this fact that I referred to 
before — the necessity for extension during this past year and the 
effect had this law gone into effect at the last session of Congress. 
I want to say that the necessity was not brought about by over- 
production, because the statistics of the Bureau of Markets will show 
you that the production on Cape Cod alone was 3,000,000 pounds less 
this year than it was last 5^ear. The conditions were brought about 
wholly on account of the mild winter and the phenomenal production 
of fresh fish which always takes the place of frozen fish, notwith- 
standing the fact that frozen fish is cheaper in price. 

The Chairman. What do you say about the suggestion that there 
shall be an annual turnover? No one had asked for more than 12 
months until the cheese people came in, and then came the egg 
people, and I take it that if exceptions could be made as to eggs and 
cheese, other exceptions can be made. The excuse for making it 12 
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months in many instances is that there should be an annual turn- 
over and to prevent hoarding. What have you to say about that?' 
Do you have an annual turnover, or do you carry it over? 

Mr. Poole. We never carry it over by design or desire, because the 
law of economics would defeat any purpose of carrying it over. 
Pish are usually distributed within the natural season of distribu- 
tion after the natural season of production. 

The Chairman. In a number of States they have limited it to six 
months, or eight or nine months. Those Umits have been put upon 
the distribution of fish in several of the States. 

Mr. Poole. But not among any of the fish-producing States 
though, Mr. Chairman ? 

The Chairman. Not among the fish-producing States, but here is 
Ohio, for instance: They have the following provisions: Butter, 9 
ihonths; fish, 9 months — that is fresh fish; eggs, 10 months. 

Mr. Poole. I want to say, Mr. Chairman, that with respect to 
many of those products the law in Ohio has been somewhat oi a dead 
letter, has not been really operative. 

The Chairman. Do you mean that the law in Ohio has not been 
enforced ? 

Mr. Poole. It has not been fully enforced. It is somewhat of a 
dead letter there. 

The Chairman. Well, the law is there. 

Mr. Poole. Yes, but it has not been fully enforced. 

The Chairman. Congress is not responsible for that. 

Mr. Poole. No. 

Mr. W. C. Kirk. In the last Ohio Legislature they had up a cold- 
storage bill, but they simply let the matter slide along pending action 
by Congress as to what sort of a bill they should pass. They did not 
take any action in Ohio, because they wanted to wait and see what 
Congress would do. 

The Chairman. I think that is true of other States. Now, what 
do you say about the time? Should it be extended beyond 12 
months ? 

Mr. Kirk. Our recommendation is to limit it to 12 months, with 
a provision that there may be an extension for good cause shown to 
the Secretary of Agriculture. That would leave it in the discretion 
of the Secretary of Agriculture. 

Mr. Poole. That is exactly om* contention, Mr. Chairman. We 
do not want the law to give us any right to keep this fish beyond the 
12 months' period except to have this provision in there that in case 
of emergency it shall oe left to the discretion of the Secretary of 
Agriculture. 

The Chairman. It has been suggested that you make the limit 
9 or 10 months, and then leave it to the discretion of the Secretary 
of Agriculture to extend it beyond that in case of need. 

Mr. Poole. Why limit it to 10 months ? That does not cover the 
natural period. Limit it to 12 months, which is the natural period. 

The Chairman. I am just calling your attention to suggestions that 
have been made. 

Mr. Poole. Pardon me, Mr. Chairman. I thought you were inak- 
ingthat suggestion to be embodied in this bill. 

The Chairman. No; I simply called your attention to the fact that 
that suggestion has been made here. 
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Mr. Poole. In Massachusetts we have a 12-months' law, and the 
department of health is given the power to extend the time when 
good cause is shown and when the goods are shown to be in proper 
condition, and when they have been held imder proper temperature 
conditions, and that fact is shown. 

The Chairman. But in leaving it to the discretion of the Secretary 
of Agriculture there should be a limit somewhere in that. 

Mr. Poole. Six months ? 

The Chairman. Six months ? 

Mr. Poole. Yes. 

Now I want to go on record here as commending the action of 
this committee in granting this extension privilege on frozen eggs, 
because this action was surely warranted if the dealers were to con- 
tinue in business. Now, we are in exactly the same position on frozen 
fish, although our reasons are not the same, but they are just as 
important. 

The Chairman. We have been told that there has been a good deal 
of hoarding in mutton and in frozen eggs. Some months ago about 
29,000,000 pounds of frozen eggs were in cold storage. The maximum 
consumption in any year was 32,000,000 pounds, so there was nearly 
• a whole year's supply in storage. I believe now there are 22,000,000 
pounds in storage, are there not ? [Addressing Mr. Franklin.] 

Mr. I. C. Pranklin. Are you speaking now, Mr. Chairman, of the 
amount of frozen eegs ? 

The Chairman. Yes. 

Mr. Franklin. There are about 21,000,000 pounds, or a little 
over, of frozen eggs now. 

The Chairman. And what is the maximum consumption in a 
year? 

Mr. Frankun. About 30,000,000 poimds. 

The Chairman. The annual consumption, that is the maximum, 
is about 30,000,000 poxmds, and you had 29,000,000 pounds on hand 
some months ago, did you not ? 

Mr. Franklin. The 1st of January. 

The Chairman. The 1st of January. That looks like hoarding, 
does it not ? 

Mr. Poole. Well, I do not think it does when you analyze it, 
because the season of distribution for those products extends oyer a 
very long period, and when you put that against the per capita — 
ana I figure it into per capita consumption — it is very small. I 
appeared before the legislative committee in the State oi Massachu- 
setts this year on just that very point, where it was complained 
by the proponents of a bill that there was hoarding going on. The 
health commissioner was called in, and brought in his dooks and sta- 
tistics to show that at that particular time there were 6,000,000 
pounds of fish held in storage in the State of Massachusetts. In the 
city of Boston, which is the fish center of New England, as a pro- 
ducing and distributing point, we have days when we will land on 
those markets as much in volume as 3,000,000 poimds of fish. Six 
million pounds of frozen fish on hand does not appear to indicate 
hoarding. 

Mr. BLutchinson. Would you say that the large quantity of, we will 
say, frozen eggs in storage might be explained in part by tne fact that 
prices have so rapidly gone oown ? W ould you think that was any 
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explanation at all of why they were holding them, expecting them to 
go up in prices again ? 

Mr. Poole. Well, Mr. Congressman, I would not say that they 
were hoarding them. 

Mr. Hutchinson. Not hoarding them, but holding them for the 
prices to go up again. Would you say that the quantity in storage 
at the present time might be explained in that way, that the price 
had had a rapid decline, and that they were holding them for an 
increase ? 

Mr. Poole. Well, I will tell vou, Mr. Congressman, I do not believe 
I have enouffh knowledge of the frozen-egg business to give any tes- 
timony on tnat point. I don't think I am competent to testify on 
that subject, ana I think possibly there are men here that could do 
it much Detter than I could. 

Mr. Hutchinson. Well, I wanted to get your opinion on the 
subject. 

Mr. Poole. I do want to say that I believe if you will make inquiry 
from the Department of Agriculture, the Bureau of Markets, or the 
Bureau of Fisheries, that you could get valuable information on this 
subject. The men in the Isureau of Weries have knowledge of the 
conditions under which the fish industry is operating; they are per- 
fectly willing to come over here before you, and I believe that when 
you are considering this time limit provision in your bill that you 
WiU give the same consideration to domestic production and give the 
same encouragement to our citizens who depend upon domestic fish 
production for their livelihood as you would give to those engaged in 
the handling of a product that is produced in foreign lands. 

The Chairman. Well, did you understand me to charge you with 
hoarding of fish ? 

Mr. Poole. No. 

The Chairman. I did not say anything about fish. I was speaking 
about frozen eggs. 

Mr. Poole. I think you spoke, Mr. Chairman, about mutton. 

The Chairman. I was speaking about frozen eggs and mutton. 

Mr. Poole. Frozen eggs ? 

The CjftAiRMAN. Yes. 

Mr. Poo&E. We have special legislation in the State of Massachu- 
setts, Mr. Chairman, and I believe you might possibly be interested 
in just hearing a few words from the act to regulate the sale and cold 
storage of fresh food fish. 

The Chairman. Is that a new law? 

Mr. Poole. Yes; that is a new law. 

The Chairman. When was that enacted ? 

Mr. Poole. It was passed last year. 

The Chairman. Kindly proceed. 

Mr. Poole. This is chapter 351, "An act to regulate the sale and 
cold storage of fresh food nsh.'' I will read from section 1 [reading] : 

All f^h food fiah shall be graded before it is offered for sale or placed in cold storage. 

The Chairman. How is the inspection provided for? Just read 
that sentence again. 
Mr. Poole. It now reads: 

All fresh food fish shall be graded before it is offered for sale or placed in cold storage. 
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The Chairman. Well, how is the inspection provided for ? By the 
State 1 

Mr. Poole. Well, I just wanted to say that at the time this bill was 
introducejd it read: 

All fresh food fish shall be inspected and graded before it is offered for sale or placed 
in cold storage. 

Making it mandatory to have the fish inspected. Now we have 
hundreds of little fishing hamlets scattered along the shores of 
Massachusetts Bay, and the burden of inspection would be enormous. 
I appeared before the Ways and Means Committee of the House, 
ana the chairman asked me this question: "How much will it cost 
the State of Massachusetts to set up machinery for the administra- 
tion of this law?" And I said, ''Not less than $1,000,000 yearly." 

He called on the Commissioner of Fisheries from the State of 
Massachusetts, and he said in his testimony that he thought that 
my figure was conservative. So that mandatory provision for 
inspection was stricken out of the law. However, we do have the 
grading provision in the law. 

Now we have done this in the State of Massachusetts, Mr. Chair- 
man. We have recommended, and it has been enacted into law, 
that no frozen fish shall be sold as fresh fish. Now we have found 
that the unscrupulous dealer would thaw out this frozen fish and 
keep it in his store longer than he should, tmtil it had deteriorated 
to the point where it should not be sold to the consumer, and when 
the consumer complained and brought it back the next day he would 
say, ''That is cold-storage fish." 

Now we have also done this: we have reauired, and it is a pro- 
vision in our Massachusetts law, that these nsh shall be sold to the 
consumer in the frozen state when it is practical to do it. We want 
the term "cold storage" because we say this, that a fish that is 
frozen directly out of tne water, is as fresh a product as it is possible 
to have in the fish industry. It continues to be fresh as long as it 
is kept under proper temperature conditions, and kept in the hard, 
frozen state. 

Now fresh fish that are fresh and carried under ice, and shipped 
to unreasonable distances begin to deteriorate immediately, that is, 
the process of deterioration starts from the time they are taken 
from the water, and in many cases when they go unreasonable dis- 
tances, when they get into tne hands of the consumer they are not 
fit to eat. 

Now we can land frozen fish from the shores of Massachusetts in 
the city of San Francisco and they will be just as good when they 
are consumed in San Francisco as they were when they were first 
caught on the shores of Massachusetts Bay. The greatest trouble 
we have had iu the fish industry is through the imscrupulous retailer 
who lays everything up to cold storage. 

Mr. Hutchinson. Well, isn't part of that due to the effect of 
deterioration? They have not tne same facilities for keeping the 
fish, and they are willing to sell it in all stages so long as they can 
get away with it ? Isn't that true ? 

Mr. PoouE. Well, partly so. I find that the retailer in our line of 
business works along the line of least resistance. 

Mr. HuTomNsoN. They all do. 
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Mr. Poole. I want to say that while I have cited Cape Cod as an 
example, there are conditions in other parts of the country very 
similar. For instance, 90 per cent of all the halibut the people of 
this country eat to-day is produced off the coast of Alaska, and 
frozen in cold-storage plants on the coast of Alaska and at Ketch- 
ikan, which is a United States port. Now, it very often happens 
that they have transportation difficulties in that section of the 
country and the fish all have to be transported by water to Seattle 
for shipment to these eastern markets, and if they were to have a 
serious strike or have any other difficulty that would make it impos- 
sible to get this fish down from thgse points of production during 
the height of the season, it would be necessarv to even destroy that 
valuable food when we reach the 12 months limit, or it would be 
necessary for your to provide that the Secretary of Agriculture 
should have discretionary powers to determine whether that period 
shall be extended. 

The Chairman. How is the inspection to be provided for ? Has 
that been provided for ? Is the inspection done by the State, or how 
is it done ? 

Mr. Poole. In Massachusetts ? 

The Chairman. Yes. 

Mr. PooLE. We have a fish inspector in Massachusetts, and he has 
two deputies, but the trade are placed on their honor as to the grad- 
ing of these products, and they say to us, the cold-storage men: 

The third grade shall include all fish which are suitable for splittiof^ and salting, 
or otherwise preserving, but are not suitable for sale as fresh fish, and Gm of the third 
grade shall be sold as No. 3 fish. 

But it must not be placed in cold storage. I am reading from the 
same law that I read from before, the act to regulate the sale and 
cold storage of fresh food fish. Then it says in section 4: 

It shall be unlawful to place in cold storage any fresh fish not previously graded as 
No. 1 or No. 2 fish. 

I just want to correct a statement of a former witness who men- 
tioned something about candy. He said candy was a cold-storage 
product. I want to say, Mr. Chairman, that we handle hundreds 
of thousands of poimds of candy in our plant and we have to guaran- 
tee that we will not carry it at a temperature lower than 65 degrees, 
and they prefer between 55 and 60 degrees. We actually have to 
put a little steam pipe in the ceiling of our room to pick up the 
moisture, when any occurs, and the purpose of storing that candy 
is to mellow and cure it. When the chocolates come to us, at the 
time they are placed in storage, you can take a hammer and crack 
them as you could a piece of hard candy. 

The chocolates are just as hard as that when we first get them. 
But after they have been in our plant for three months, however, 
they are just as mellow as any fresh chocolate that you have ever 
tasted. There is a diflFerence between the candy that is made for 
immediate distribution and the candy that is made to be in storage 
for the purpose of curing or mellowing. 

I want to refer to the description of articles of food as provided in 
the bUl imder consideration, and I speak particularly on the provision 
which embraces salt or cured fish withm the description of these 
articles. With the exception of mild cured fish, which are packed 
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on the Pacific coast and held in cold storage from the time they are 
packed until distributed, there is no necessity for including any salt 
or cured fish. Salt fish are not carried in cold storage, except in very 
limited quantities, and to require the marking of the words ''Cola 
storage'' on such products as are carried for the purpose of preserva- 
tion would result in discouraging this traffic, and goods would be 
kept in common storage when they should be in cold storage under 
some circmnstances to preserve them during extreme hot weather 
in some sections of the country. Salt or curea fish is not necessarily 
a cold-storage product and should not be included within the descrip- 
tion as such, as the greAt bulk are held in common storage. 

That is all I have to say. 

The Chaibman. We have very much obliged to you, Mr. Poole. 

I desire to ask Mr. Walker and other representatives of the creamery 
people, representatives of the National Butter and Egg Association, 
representatives of the packers, farm organizations, representatives, 
of producers and consmners, in fact, all who have an interest in the 
subject of cold storage, if it is possible for you to confer and to get 
together upon some concrete proposition, so that the committee may 
have the benefit of your conclusions and recommendations, with the 
imderstanding that the committee will give due consideration to 
any suggestion you may offer, but wUl ultimately write its own bill. 
I might add that a similar arrangement was made as to packer legis- 
lation. Representatives of farm organizations, packers, Department 
of Agriculture, and all interested in the subject were invited, not only 
to appear before the committee but to offer suggestions, and every 
suggestion was given consideration. Nimierous suggestions were made 
by representatives of the various interests, and suggestions that 
appeared to strengthen the bill were agreed to and those to weaken 
it were rejected, fventured to make the suggestion, with the approval 
of the committee, notwithstanding the criticism and the misrepresen- 
tation of this committee in the charge made that the packers drafted 
the packer bill, as every member of the committee and others know 
that practically every amendment suggested by the packer was 
rejected, and the bill reported, with few exceptions, was the bill drafted 
and reported as a substitute to the Senate bill in the Sixty-sixth Con- 
gress and which passed in the House this Congress witn very little 
opposition, and which. I understand, is now up for consideration in 
the Senate and most likely will be agreed to by the Senate in a day 
or two. 

We wUl now adioum this hearing until probably the 24th of this 
month. There will be Jneld, no further hearing in all probability, imtil 
that date. We have arranged to hear the representatives of the farm 
organizations at that time, if they care to appear, and we invite all of 
you to be present if you so wish, at that time. The doors are open to 
all who wish to come. And I will say exactly as I said in the packer 
hearings : We welcome suggestions, but the committee writes its own 
bill. We will be glad to have your suggestion, but we will frame our 
own bill when the time comes. We want suggestions from everybody 
who is interested in the matter, if you have any suggestions to make, 
let us have the benefit of your good judgment antf your suggestions. 
We will now adjourn this hearing. 

(Thereupon, at 1 o'clock p. m., Thursday, Jime 16, 1921, the 
hearing was adjourned, subject to the call of the chairman.) 
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Committee on Agriculture, 
House of Representatives, 

Friday, June 24, 1921. 

The c(Hiimittee met at 10 o'clock a. m., Hon. Gilbert N. Haugen 
(chairman) presiding. 

There were present: Mr. Haugen, Mr. McLaughlin of Michigan, Mr. 
Ward, Mr. Purnell, Mr. Voigt, Mr. McLaughlin of Nebraska, Mr. 
Tincher, Mr. Williams, Mr. Smclair, Mr. Hays, Mr. Thompson, Mr. 
Gemerd, Mr. Clague, Mr. Clarke, Mr. Jacoway, Mr. Ramey, Mr. 
Aswell, Mr. Eancheloe, Mr. Jones, and Mr. Ten Eyck. 

The Chairman. The committee has met this morning to give con- 
sideration to cold-storage legislation. 

I have here a communication from Mr. Silver which I will ask to be 
inserted in the record at this point. Mr. Silver was to appear before 
the committee, but had to go away and probably will not fee able to be 
here, and has therefore submitted this statement. 

Statement on Bills on Cold Storage of Foodstuffs, by Gray Silver, American 

Farm Bureau Federation. 

Mr. Chairman, and gentlemen of the committee, Congress has been considering 
legislation regulating the cold storage of foodstuffs for some time. Detailed h^uings 
have been held and numerous bills introduced. This session three cold-storage bills 
have been introduced— Senate 812, House 7112 and 282. Each of these bills has 
merit, but they differ in certain respects, and out of the three we hope some legislation 
will be passed which is demanded by the public. 

Reasonable legislation on this subject, I believe everybody will admit, is desirable. 
The Federal Government should pass a law which will articulate with the cold-Ptorage 
laws in the 21 States which have this sort of legislation and which will back up State 
efforts. As it now stands it is possible to take products out of storage in Jersey City, 
destroy the cold-storage labels, and ship them across the line to New York and sell 
them without reference to their storage in Jersey. The same can be done in many 
places. 

The main subjects which we consider in thinking of legislation on cold storage of 
foods are marketing, period of storage, reporting stocks on hand, and sanitation. Kach 
of the bills now before Congress on this subject cover all these questions. Farmers 
are interested primarily in ttiree provisions. (1) We do not wish to see our products 
labeled ^'cold storage" while on the farm or in transit to storages where "held " stocks 
are accumulated. (2) We do not wish to see products carried over much beyond a 
year from the time they were produced. (3) We believe statistics on the amount of 
products in storage are inadequate and a law should be passed making it mandatory 
for the operators of cold storages to report their holdings. 

More and more cold-storage houses are being erected on farms, with the result that 
products are held temporarily until they are transported to the dty for consumption 
or to the storage houses where they are held for sometime. We do not wish to see any 
legislation passed which would make it mandatory upon the part of the farmer to 
stamp "cold storage" on his products when they are held in warehouses either on 
the farms or in the dty where the product is held only temporarily. We should be 
able to differentiate between temporary cold storage, including precooling rooms, 
and those which could be designated as "held" stock. We believe the best way of 
getting at this problem is to have the products stamped when they go in storage and 
also when they are taken out of storage. Then if more than a reasonable time, say 30 
days, has elapsed since the product was put in storage it will be stamped "cold stor- 
age " when removed, otherwise it will merely bear the dates. 

Thus in writing the bill much will depend upon the definition of cold-storage 
warehouses. We do not like to see the dating of cold storage of eggs and butter, for 
instance, started as soon as these products enter the refrigerator car. We mie^t not 
object to the dating, but we do not wish to see the product stamped "cold storage" 
if the product has been in transit the greater part of the time. 1 imderstand that 
about 10 per cent of the stored eggs, butter, and poultry goes into the so-called period 
storage house where they are held for consumption during x)eriods of low production. 
The other 90 'pet cent of these food products which enter storage houses are only held 
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there temporarily. With the public only partially informed regarding the value of 
cx)ld-storage proaucts, we would not like to see the law so written that products held 
for temporary storage only wotdd bear the stigma of the label '^cold storage." 

Stating it in anotner way, we would like to see some methods devised which would 
make it necessary to mark only those products which are held in period storage. 

In reviewing the bill, H. K. 7112, introduced by Chairman Haugen, I notice in 
section 1, paragra]ph 3, that the retailers are permitted to hold foodstuff in storage up 
to 30 days before it is necessary to have it labeled "cold storage. " It seems to me 
that it would be no more than fair for the producers to have this same privilege of 
temporary storage. 

A new section has been added to the Haugen bill on certificates of standardization. 
It seems to me very important that the law ^ould be so framed that the public will be 
informed regarding the holding of foodstuffs in storage. The labeling and grading 
should not stop with the Wholesalers or the jobbers, but should be supplied in some 
manner to the final piurchaser or consumer. Standards are set up for farm conunod- 
ities when they are sold directly to the consumers and do not pass through a cold 
storage. These standards rapidly are gaining in popularity and are being appreciated 
by the consumers. The Department of Agriculture has promulgated the standards for 
a number of foodstuffs and the States also have similar grades. The retailer, however, 
purchases his products after they have been in storage and the public in turn p^urchases 
of him. To be of greatest value, however, the products should be sold with cold- 
storage grades and markage after they leave the cold-storage house. 

In section 502 of the Haugen bill 1 would suggest for your consideration that the 
first sentence be stricken out and the following' substituted: 

* * Sbc. 502. The Secretary is authorized to investigate the handling, grading, storage, 
and transportation of, and, as soon as practicable, to fix and estaolish standards of 
quality, on condition for, and on a basis of, the following foodstuffs: Poultry, fish, and 
oysters (when fresh or frozen), oleomargarine, butter substitutes, cheese, and other 
perishable farm products, dried whole eggs, dried egg yolk, dried egg albumen, frozen 
Qggs, frozen egg yolks, and frozen egg albumen — such standardization to specify in 
such terms and labeling as to reach the ultimate consumer whether same is a domestic 
product, or imported, and label shall carry name of country of origin: And, furtiier, 
the Secretary shall have power to make such rules and regulations as shall be Accessary 
for the orderly grading, size of, and wording of, printed labels, colors of cartons, or 
colored labels pasted on cartons and retailing of same, when filled with eggs or butter, 
through the customary and ordinary retail channels of trade of eggs and butter, which 
to illustrate shall be graded and marketed in the following manner: 

*' Domestic Fresh Eggs: Highest grade, blue ribbon label; first grade, red ribbbn 
label; second grade, white ribbon label; low or no grade, yellow ribbon label; 

"Domestic Gold Storage Eggs: Prime fiirst grade, to be designated by a brown label; 
second grade, to be designated by a light-green label; third grade to be designated by 
a black label; 

"Imported Eggs shall, for the purpose of this act, be classed as cold storage: first 
grade, to be designated by a black label with diagonal white stripes; second grade, to 
be designated' by a black label with diagonal red stripes. 

"Domestic butter shall, for the purposes of this act, bear four grades, which shall 
carry the corresponding designating colors and names of label, together with such 
printed description as may be prescribed by the Secretary, as for domestic eggs, when 
sold in cartons to and by the retail trade. 

"Gold storage butter snaU bear three grades, carrying the correspondiiw; designating 
colors and names of label, together with such printed description as may be prescribea 
by the Secretary, as for aomestic eggs, when sold in cartons to and by me retail trade. 
'*' Imported butter shall bear two grades, carrying the corresj)onding designating 
colors and names of labels, together with such printed description as may be pre- 
scribed by the Secretary, as for imported eggs, when sold in cartons to and by the 
retail trade. 

"Upon formal request, after satisfactory showing, the Secretaiy may, if in hisj udg- 
ment it be for the consumer's interest, establish further grades of domestic butter and 
domestic eggs, all to carry, under his direction, appropriate labels and wording. 

"Cases oFeggs and butter in tubs or firkins when distributed in and through the 
channels of wholesale or retail trade, shall be stenciled in plain, readable, black letters 
the grade and labor of goods contained therein. 

^^ Provided, however, That persons, firms, corporations, owning trade-marks or tra^e 
names, may have right to use same in addition to the Government grades herein 
prescribed for butter and eggs." 

There is no Federal law at present which makes it compulsory for the operators 
of cold-storage warehouses to report the amount of foodstuffs whicn they carry. The 
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Department of Agriculture haa issued figures showing the stocks of various foods in 
storage, but it is difficult for them to obtain these figures and they are not complete. 
We feel that an unbiased agency like the Department of Agriculture should be given 
legal authority to collect and assimilate information on stocks of foodstuffs in cold 
storage. The statistics issued by the Department of Agriculture on foodstuffs in cold 
storage, incomplete as they are, are exceedingly useful and are among the most popular 
reports issued oy the department. If a cold storage bill is passed we hope that the 
authority will be given to the Department of Agriculture to require warehouses to 
report their stocks periodically. 

The Chairman. We will now hear from Dr. McKay. 

STATEMENT OF DB. G. L. HcEAT. 

Dr. McKay. Mr. Chairman and members of the committee, I will 
talk just a few minutes. I will confine my remarks entirely to the 
butter business. I am not an expert on cold storage problems. 
I am very familiar with the butter business. I have been sent twice 
to Europe, once by the United States Government and once by our 
association, to study dairy problems. I have been connected witli the 
Iowa State College as the head of the dairy department for 17 years. 
Therefore I am very much mterested in anything pertaining to 
dairying. I do not wish to say, however, anything tnat will in any 
way reflect on any other product in connection with this bill. 

I believe if this bill were a health proposition, butter has no more 
place in cold storage than cheese because butter will keep in cold 
storage, if kept at the right temperature — that is, at temperatures 
that are recognized as the right temperatures, 5 or 10 below zero — 
I was going to say almost indefinitely, without practically any change. 
We have had a case in Chicago where one man staked practically all 
of his fimds in butter one year and the prices went down right after 
storage and he carried that butter two years, and it came out in good 
condition. The department here has butter that has been in storage 
for three years ana it scores 92 at the present time. 

When connected with the Iowa State College I had a series of 
experiments, conducted at the Strawberry Point Creamery in Iowa, 
making very fine butter and testing the keeping quaUties. We sent 
a lot of that butter to England; it was stored in New York for 
seven months. That butter scored just as high when it came out 
as when it went in. Now, if that putter had had a cold storage 
brand placed on it butter of an inferior grade that was fresh would 
sell much higher. That is one of the reasons why I object to placing 
a cold storage brand on butter. 

Mr. Jones. Would you object to putting the date when the butter 
was made on it and not having any cold storage label on it at all. 

Dr. MoKay. No; I would not object. I would favor just putting 
on the date. 

Mr. Jones. And not ha ing anything else with reference to it 
stamped on the butter. 

Dr. MoKay. Yes. 

Mr. Jones. Why would not that be a good way to handle this 
whdle proposition; simply put the date of manufacture of the product 
or the time when it was put into commerce originally and let that 
be the entire law governing it ? 

Dr. McKay. That would be satisfactory to me. I do not believe 
any bill could be drawn up under which the same regulations could 
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apply to all food products 'because they were under diflFerent condi- 
tions. For example, take an egg and it will speak for itself, if it is in 
bad condition. There is no question about that. 

Butter is sold on grades. The consumer really has no means of 
ascertaining about the butter further than the sense of smell and taste. 
The average person, for instance, any member of your committee 
here, would know the diflFerence between butter that would score 87 
and 86 as against butter that would score 90 or 92 or 93, because 
butter that would score 90 or 92 is sweet and pleasant to the taste, 
but you could not tell the difference between butter that would score 
91 and butter scoring 96 imless you were an expert and had given 
special attention to studying the fine flavors ana aromas of butters 
just like fine cigars. However, you can tell what satisfies the trade. 
Under those conditions I am opposed to this branding. 

If your object is to prevent hoarding — I do not Uke that term 
hoarding at all, but jou have it in the bill — ^if your object is to pre- 
vent butter from bemg carried over from one year to another then, 
of course, your 12-months' limit will be satisfactory and everybody 
would have to sell out their butter. This man in Chicago imder 
those conditions would have had to sell his butter and would have 
taken a very heavy loss if that had been the law at that time, unless 
he could have gotten an extension from the Department of Agricul- 
ture, and I think there is some provision made lor that in the Dill. 

Mr. McLaughlin of Michigan. Why did he hold that butter so. 
long? 

Dr. McKay. The market immefliately dropped after the storage 
season and he had staked all his property in butter. 

Mr. McLaughlin of Michigan. And you would not give the con- 
sumers any advantage of that drop in the market. 

Dr. McKay. The consumers would hf.ve the advantage but the 
gentleman would suffer. I am satisfied with a 12-months limit. If 
that is the object of the bill I have not any particular kick on that. 
However, if you had that regulation, a man will probably be a Uttle 
more careful in investing his money in storage goods. 

Mr. Clabke. Do yoil think that only about 10 per cent of the 
butter products goes into storage ? 

Dr. McKay. Inere is 54 per cent of the butter that goes into cold 
storage during the storage season. The storage season is from about 
the iniddle of May until the 1st of July. There is a little butter that 
goes into storage in various times of the year but the fine butter of 
the country goes into storage at that time. Cows are milked on the 
outside at that season of the year and there is less chance of contami- 
nation, the grass is at its best, and the cows are fresh, and the men 
who store butter have reaUzed that the best butter is made at that 
time. Consequently, they select that season of the year for storing 
their butter, and when you put butter down to 5 to 10 degrees below 
zero you practically check fermentation, and if you have a limitation 
of 12 months that will be satisfactoiy for everybody, I think, and it 
will certainly fill the requirements of your bill. 

As I have said, personally, I am not connected with any storage 
proposition, financially or otherwise. I have never bought a poimd 
of butter or cheese or any other perishable product to put in storage. 

Mr* McLaughlin of Mich^an. Above what temperature does fer- 
mentation take place in butter. 
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Dr. McKay. Under the old ice-box system when we had about 
10 or 15 degrees above zero there would be quite a change. You 
will find in Bulletin 84 of tiie United States department, put out by 
Mr. Gray and myself, that we conducted a series of experiments 
along that line, and you will find in Bulletin 101 the results of our 
investigation at the Iowa Experiment Station. From Bulletin 101 
of the Iowa Experiment Station you will get the results of the investi- 
gations I refer to at Strawberry toint. 

Spealdng for myself, personally, I can not see any more reason for 
butter being placed in storage legislation, other than it is a product 
that must go into storage, than cheese; but if it is the object of the 
committee to pass some bill along that line, 12 months is entirely 
satisfactory to me. 

I think you thoroughly understand the conditions with reference 
to these low temperatures, and I might just say a few words on the 
changes that usually take place in storage, and then I am through. 
When I say that butter does not change, I refer to good butter. 
Butter of an inferior quality will deteriorate in storage more than 
good butter. That depends somewhat on the quality. The change 
that usually take place are that the butter becomes fishy, especially 
butter made from unpasteurized cream or if it is of an inferior quality 
to conmience with, and sometimes it gets what is known as metallic. 
Then if it is kept at a high temperature it will become rancid and have 
a pronounced cheesy flavor and pass on to what is known as a tur- 
pentine flavor among the butter authorities. Those changes wiU 
take place imder those circumstances, but when I speak of storage I 
speak of low temperatures that should be maintamed in order to 
hold butter in the best possible condition. 

Now, if you have not any further questions, I would like to call 
on Prof. Larsen, of the Department of Agriculture of Illinois. 

STATEMENT OF MB. G. LABSEN, DIBECTOB OF TEE DAIBY 
MABKETING DEPABTMENT OF THE ILLINOIS AGBICTJL- 
TUBAL ASSOCIATION. 

Mr. Larsen. Mr. Chairman and gentlemen of the committee, I 
have been in the dairy business all my life. For the last 14 years I 
have been the head of the dairy department of the South Dakota 
State College, also director of aOTicuItural extension during the last 
three years. I was also a teacher in the dairy department of the 
Iowa State College for about five years, associated with Prof. McKay. 
In my present position, of course, I speak from the producers' stand- 

f^oint. Our association has an active membership of about 110,000 
armers, aU living in the State of Illinois. We are, of course, inter- 
ested in seeing that we get the right sort of cold-storage legislation, if 
you are going to have legislation. I want to be frank with you and 
sa3^ I have never discovered any demand on the part of the producers 
for cold-storage legislation anj^vliere. 

Mr. AswELL. That is very important. You do not believe there 
is any demand for it now ? 

Mr. Larsen. There is absolutely no demand on the part of the 
producers; no, sir. Neither do 1 think there is any particular 
demand 

Mr. AswELL (interposing) . Did Mr. Silver represent the producers 
a while ago in that long document which was read here ? 
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Mr. Larsen. He represented the producers; but you also noticed 
in his statement that he says that there seems to be an eflFort on the 
part of the consumers and certain people to get cold-storage regula- 
tion. 

Mr. AswELL. I understood him to say in that statement that he 
thought it was necessary. 

Mr. Larsen. I do not think so. I think he said it was important in 
connection with cold-storage legislation that we should get statis- 
tical evidence to prevent hoarding and speculation. I think he bore 
down on that one particular point more than anything else, but you 
notice he sparred around a great deal in several instances in order 
to get away from the term cold storage. 

Mr. AswELL. Most of the witnesses have sparred all the time on 
this subject. 

Mr. Larsen. They do not want a cold-storage label on good food 
products. That is what we are afraid of as milK producers. 

Mr. Jones. What about putting the date on these products at the 
time they go into commerce or at the time they are manufactured 
and let it go at that. What do you think of that proposition. 

Mr. Larsen. I think the date would not be so damageable. 

Mr. Jones. And that would give notice to the 'consumer of the 
actual date of the product. 

Mr. Larsen. That is customary in some of the countries where 
they have the best regulation. For instance, I presume in Denmark 
they have worked up oetter regulations in respect to marketing than 
in bjolj other country, and they can trace every egg back to the date 
when it was laid ana practically to the hen that laid it, or at least to 
the owner of the hen. They have the date marked upon it and the 
name of the producer. 

Mr. Jones. The trouble about all this regulation, such as we have 
in contemplation here, is that there are no two articles that seem 
to need the same sort of regulation. 

Mr. Larsen. I would think that in a cold-storage bill each item 
ought to be separated out and special regulations made for each one. I 
doubt whether we can ever get together on a general bill which wiU 
include all food products. 

Mr. Jacoway. You mean that each class should be separated ? 

Mr. Larsen. Each class; yes, sir. We all know that cold storage 
is a relatively new proposition; that is, I can easily remember when 
it was first put into use, and at first it was not very eflScient. I want 
to compliment the cold-storage people on the progress which has been 
made. I want to tell you that cold storage nowadays is all right; 
that is, as applied to products that have been in cold storage; out 
out our way, at least, cold storage carries a certain stigma. Occa- 
sionally some fellow will get poisoned by eating oysters and he will 
immemately say that they were old oysters that nad been kept in 
cold storage, and in that connection there is a stigma attached to 
cold storage and you will notice that Mr. Silver sparred aroimd on 
that cold-storage term. 

As Prof. McKay has said here, the best butter is put into cold 
storage. That is true because the dairy people have learned that 
only good butter will keep right in cold storage and come out right. 
Butter is naturally a refrigerated product from the very time it comes 
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out of the chum until it goes on the consumer's table. Everybody 
knows that dairy products must be kept cold. Now, if you put 
butter or a food smular to it or any other dairy product on a par, say, 
with cold-storage fish or on a par with cold-storage oysters, it is 
. hardly a square deal to the butter. That is the way 1 look at it, and 
what I am afraid of, gentlemen, is that this good butter coming out 
of cold storage, practically as good as when it went into storage — 
and it has been demonstrated over and over a^ain that good butter 
will come out practically as good at the end of the cold-storage season 
as it was when it went m— but what I am afraid of is this 

Mr. McLaughlin of Michigan (interposing). But it must be kept 
at a lower temperature than this bill provides in order to have that 
result. 

Mr. Larsen. Just let me finish this one point. When this good 
cold-storage butter comes out, according to this law, it will bear a 
cold-storage label and will go into direct competition with fresh 
butter, and what I am afraid of is that the stigma of cold storage on 
that good butter will make it sell at a lower price than second or 
third-grade fresh butter. 

Mr. Jacoway. Doctor, you have been called before this com- 
mittee and whether you Imow it or not, you are qualifying as an 
expert before the committee, and you know more about the cold- 
storage proposition, I dare say, than the majdrity of the men on 
this committee. As I view it, there are three classes of people who 
are interested in this legislation — if they are interested at all — first, 
the producer; second, the man who has got his money in these cold- 
storage plants; and third, the consumer. We have taken testimony 
to my certain knowledge before this committee for many years and 
I would like for you to state to the committee what benefit the 

Eroducer will get irom cold storage, what benefit will the man who 
as his money invested get from it, and what benefit ultimately will 
flow to the consumer, and then as the antithesis to that I would 
like for you to explain to the committee, if you will, how all these 
three classes woula suffer if this legislation were not enacted. 

Mr. Larsen. You have suggested a rather elaborate program here. 

Mr. Jacoway. But that is the gist of your testimony and that is 
what I would like to hear you on, and I think the other members of 
the committee would like to hear you also. 

Mr. AswELL. First, what effect will it have on the producer. 

Mr. Larsen. I am just going to say a few words with reference 
to each one of them. First, as to the producer, I do not believe 
the producer is going to gain any benefit from cold storage except 
this one thing, that the cold-storage bill provides for statistics 
relative to the amount of stuff kept in cold storage and the conditions 
under which this food is kept, and it gives such information that it 
would practically be an impossibility for men with means and money 
to gamble and speculate and hoard a product. Now, that furnishes 
a protection to tne producer which I believe the producer is entitled 
to and I would suggest that we put all these food products under that 
feature and eliminate the cold-storage label. 

Mr. Jacoway. Does the man who produces the stuff, although he 
sells it in times of flux, get more for his product than he would get 
if you did not have a system of cold storage ? 
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Mr. Larsen. I believe cold storage is absolutely essential to the 
producers. But I was speaking on the regulation and not on the 
principle of cold storage. We niust have cold storage. There is 
no question about that. We must have cold storage for storing 
the products from the time of plenty and surplus and low prices to a 
time of scarcity; and the consimiers want that, too. 

Mr. Jacoway. The man who has his monev invested in it would 
have a uniform system for dealing with the situation; in other 
words, the laws would be the same in every State because this would 
be a Federal statute. 

Mr. Larsen. Yes. 

Mr. Jacoway. So we know where he comes in on the proposi- 
tion. Now, will this stuff be delivered to the ultimate consumer 
at the breakfast table in Chicago or New York or Washington City 
at a lower rate than it would be if you did not have cold storage, 
or would it be at a higher rate ? 

Mr. AswELL. Do you mean cold storage or cold-storage legisla- 
tion. 

Mr. Larsen. I believe in stability in all markets. If we did not 
have cold storage 

Mr. AswELL. Mr. Jacoway is talking about cold-storage regula- 
tion. 

Mr. Larsen. When it comes to cold-storage regulation, I do not 
believe this cold-storage regulation will have any effect, I am 
speaking now of the prices of dairy products. 

Mr. Jacoway. Why not? Why does this legislation fail to hit 
the mark? 

Mr. Larsen. I do not believe in the past there has been any 
hoarding or any attempt made to usurp unusuallv high prices from 
the consumers. I do not believe that is true in the dairy field. It 
may be true along other lines. 

Mr. As WELL. You mean the consumers do not believe they have 
suffered by hoarding in cold storage ? 

Mr. Larsen. I do not believe the consumers have suffered; no. 
I know last year they gained a big advantage. I presume millions 
and millions of dollars were lost by the people who had dairy pro- 
ducts in cold storage last year, i believe that most of those who 
put their money iiito butter figure on so much of a margin. I must 
say that I am not sufficiently acquainted with the character of the 
men who put their money in these products, but I am just judging 
from the run of the market, and judging from that standpoint 1 
would say there has been no hoarding and no attempt to hold up 
the consumers in the past. 

Mr. AswELL. If there has been no hoarding, what is the advantage 
of this legislation ? 

Mr. Larsen. Well, there is always a possibility, I think, and I do 
not think it is right that we give the power to a few men of this 
country to usurp from the consumers an unusual and abnormally 
high price. I believe that these people would have the power to 
hoara if there was not regulation, although that power has not been 
used in the past. 

Mr. AswBLL. Then, you are in favor of regulation ? 

Mr. Larsen. If you are going to have cold-storage legislation, I 
believe we should have regmation with it; yes, sir. 
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Mr. Jones. You believe in the hoarding feature of this bill ? 

Mr. Larsen. If we are going to have regulation, that is one part 
I believe in. I think that is quite reasonable. 

Mr. Clarke. Am I clear in conclusion, then, that if you have 
cold-storage legislation, the unfairness as far as the dairy producer 
is concerned is, that while part of the product goes into cold storage, 
there is another part of the product — that is, fresh butter — that goes 
into competition with it, and that part of the product which is 
labeled '^cold-storage butter'' will at once take a lower price? 

Mr. Larsen. Yes; and there would be a loss to someoody. Now, 
you can usually figure that if there is a loss along the line of market- 
mg, it is going to fall back on the producer. 

Mr. Clarke. That is it, exactly, 

Mr. Larsen. Now, that is the case in most instances and that is 
the point I am trying to make. 

Mr. Clague. What would be your limit, a year, as provided in 
thisbiU? 

Mr. Larsen. I think a year is all right, with special exceptions. 
I think the bill is very good on that point. 

There is one point, Mr. Haugen, I would like to mention in con- 
nection with the bill, and that is the question of the temperature, 
I have objected to that temperature ever since cold-storage legisla- 
tion was discussed and ever since I sat in conference on this particular 
f^oint. Jt specifies at or below 45°. Now, I have taught dairying 
or a good many years, and if there is any one thing we emphasize, 
it is low temperature for all dairy products, and my friend here from 
Minnesota, 1 venture to say, will bear me out in the statement that 
our local creameries are improving all the time in the question of 
refrigeration, and they put their outter into refrigerators at tem- 
peratures below 45°. We used to think that 45° or 50° was pretty fair 
when we used the old ice boxes, and if we could hold our refrigerator 
down to 45° we thought we were doing pretty well, but now we have 
artificial refrigeration and small artificial ice plants all over the 
country and we say to the people, '^ Improve your refrigeration all 
the time,'' and our small factories scattered throughout 9ie country 
have adopted that suggestion and they are all the time promoting 
better remgeration, ana this legislation ought to promote that same 
thing. 

Mr. Aswell. What change would you suggest ? 

Mr. Larsen. I would certainly have it 40 at least, because there 
are a lot of hold-over refrigerators that are held at 40°, and we ought 
to suggest in this bill the importance of refrigeration, because as we 
all know initial refrigeration of a product is very much more impor- 
tant than later refrigeration. 

Mr. Clarke. Right on that point, you do not believe that would 
impose any unfair hardship on any of me small creameries on account 
of lowering by 4° the temperature that you start out with ? 

Mr. Larsen. No; it would not. 

Mr. Clarke. I mean where they are just organizing and getting 
their creameries started. 

Mr. Larsen. The bill would not make it conipulsory, so that they 
would have to keep it at 40°. It would simply allow them to put 
their butter in cold storage, and if the temperature ran down to 40° 
they would not be liable under this bill. Under this bill if they 
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should put butter into a refrigerator having a temperature of 40° 
they are Uable under the bill, and the product must be labeled '* Cold 
storage" inamediately, because it says very plainly that the terni 
'^ cold storage warehouse" means any place, including a car, vessel, 
or other vemcle in which the temperature is artificially cooled to or 
artificially maintained at or below 45® above zero. 

The Chaiuman. And you are suggesting 40° instead of 45° ? 

Mr. Labsen. I would surely put it down to 40°. 

Mr. AswELL. Why not 20° ? 

Mr. Larsen. That would be below freezing. They do not carry 
it below freezing at any time, but it ought not to be above 40° in 
the bill. 

The Chaieman. What would be the advantage of making it 40° 
instead of 45° ? 

Mr. Larsen. There would be this advantage: A small creamery 
would not be Uable, if the temperature went down below 45°. If a 
small creamery has a refrigerator and the temperature is below 
45° and butter is put into that refrigerator, you are liable under the 
bill, and the product should be labeled ''Cold storage" right away. 

The Chairman. What is the temperature of a period cold-storage 
house? 

Mr. Larsen. The cold-storage men could answer that better than 
I, but it is probably 10 below zero, is it not? 

Mr. Horne. Do you mean on butter? 

The Chairman. Yes; give us the information first about butter. 

Mr. Horne. Butter is usually carried from a temperature of 10 
below zero to about zero or 5 above zero. Initially it ought to be 
frozen at zero or 10 beldw zero, and it may be carried, I think the 
experts of the Government show, at 5 above zero very nicely, but we 
generally figure on zero and 10 below zero. 

The Chairman. How about eggs ? 

Mr. Horne. Eg^ are carried at from 29° to 31°, just so they do 
not freeze. The aim is to keep thejm as near the freezing point as 
possible, and they will carry at 29° and that is about as low as you 
can go. From 29° to 31° would be the range for eggs. 

The Chairman. Then if we make it 40 mstead of 45, would we 
take care of that situation. 

Mr. Horne. The only objection I have — and I can see the force 
of the pouit made by tne speaker — the lower you make it the more 
evasions you are going to have, because everybody will want to get 
from under, and will carry the product from 40° to 45°, when the 

{Toduct ought to be carried at 32° to properly carry eggs, for instance, 
f you make that definition 40°, they can get by, but it is not the 
best temperature at which lo carry eggs. I think the point you are 
after can be handled in another way, and that is by excludmg the 
temporary storage of 30 days and'^ving these plants exemption 
entirely and not attempt to aeal with it bv a change of temperature. 
That is my own personal judgment about it. 

Mr. IjARSEN. I think the bifl ought to get in line with the principle 
that has been so well established that we must promote good re* 
frigeration at tbe intial time when the dairy products are put in 
storage, because that is the time when low temperature has the best 
and most favorable effect. 
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Now, I think I have probably covered more time than I should 
have. There have been some thin^ said here relative to grading. 
I do not know whether it is practicd to carry that into operation or 
not. Personally, I believe that some day we are going to have 
standards and we are going to market on grades. Personally, I am 
not opposed to the Government. startiQg it, and there is a provision 
here which compels the Secretary to advise with the reirigerator 
people and others who are interested, and personally I would like to 
see some effort made toward standardization and grading of our 
food products in a small way to begin vnth, so as not to impose any 
undue hardships on the trade and upon the producers also: but to 
begin in a small way. I would like to see that tried out. Of course, 
it may be imf air, in a way, to sin^e out the cold-storage products 
for testing out this standardization, but sooner or later, men, we are 
coming to grades, and if you are going to market on grades and 
standards, there is nobod.y else that can establish them but the 
(Jovemment, and the point is that the Government should get 
capable men who can handle that proposition and grade o that it 
will be practicable and adopt grades and standards which are now, 
in a measure, adopted. 

Mr. Clarke. You say Norway is the leading country in * that 
respect now ? 

Mr. Larsen. I think Denmark probably is. They have done more 
in reference to the grading and standardization of food products than 
anv other country, and it has been a success. 

Mr. McLaughlin of Michigan. Are the States doing anything on 
this grading proposition ? 

Mr. Larsen. x es, sir* they are starting it. The Minnesota 
creameries are starting that and also starting in that coimection on 
cooperative carload shipments. • 

Mr. McLaughlin of Michigan. What products does the Minnesota 
State law cover ? 

Mr. Larsen. There are no State standards so far as I know. It is 
work being done by the interests of the people engaged in the business 
through the dairy commissioner's oflBce. There is no law relative to 
it. Iowa is doing the same thing. Iowa has adopted a standard for 
butter which goes above a certam grade and they brand it, meaning 
that any butter which is branded comes up to a certain standard 
and will sell for more than other butter. 

Mr. McLaughlin of Michigan. Is that standard fixed by law ? 

Mr. Larsen. No, sir; it is voluntary grading and standardization. 

Mr. McLaughlin of Michigan. But you are suggesting a law for the 
Federal Government. What I want to know is whether any of the 
States are doing anything along that line 'by law? 

Mr. Larsen. I tmnk not. I think that will have to be a national 
proposition. 

Mr. McLaughlin of Michigan. They are waiting for the Govern- 
ment to take hold of the whole thing? 

Mr. Larsen. Yes; I think so, because products like that are 
marketed largely in our big centers, such as Chicago and New York, 
and it is a national proposition, you see. The excess of dairy prod- 
ucts produced in Iowa or South Dakota or Mmnesota and so on are 
all marketed in the East or in Chicago and other large centers, and 
naturally the grading or the standarcuzation will have to radiate out 
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from those big marftets. Of course, it is possible, from the producer's 
end, in a voluntary way, to establish standards. It is a thing that 
is coming in some form or other. 

The Chaibmak. Practically all butter is sold on grades, is it not ? 

Mr. Larsen. Yes, sir; all butter is sold on grades. 

The Chairman. Is that same thing true of eggs ? 

Mr. Larsen. I do not know so much about eggs. 

. The Chairman. Your association onljr handles butter ? 

Mr. Larsen. We have emphasized dairy products. We, however, 
are now taking up poultry products also. 

The Chairman, x ou spoke about the local storage houses. Do you 
think it is necessary to have more than 30 days ? Would not that take 
care of the local storage houses and cover the time consimied in the 
process of manufacture and transportation ? 

Mr. Larsen. Thirty days ? 

The Chairman. Yes. Would more time than that be required ? 

Mr. Larsen. I thiak 30 days would probably take care of it. You 
are now referring to country holding and country shipping. 

The Chairman. I am referring to preparing it or manufacturing 
it and shipping it to market. 

Mr. Larsen. I think 30 days would satisfy the producers. That 
would not include any time that might be required by the dealers, 
for instance. 

The Chairman. Plus 30 days for disposing of it by the retail 
dealer after you shipped it. 

Mr. Larsen. I thmk 30 days would be ample. 

The Chairman. That would give them 30 days, plus 30 days, to 
dispose of it, that is what the bill provides for. 

Mr. Larsen. There is one proposition involved, and that is that 
there is a tendency now toward cooperative shipping and waiting for 
car-load lots and car-load rates, but even then, 1 think, 30 days will 
be sufficient for the country produce. 

The Chairman. I understood you to say that you objected to 
the bill because it did not include the temporary storage houses. 
The bill exempts them because it allows 30 days for that. 

Mr. Larsen. As I understand the bill, it excludes the coxmtry 
storehouses provided the product has not been kept below 46°. 

The Chairman. Oh, no; it is exempted if it nas not been kept 
for more than 30 days at a temperature below 45*^. 

Mr. Larsen. It is ail right ii it includes both; that is, if both of 
those factors are necessary; that is, 30 days and 45°, but as I under- 
stand the bill and as I beUeve most people would understand the 
bUl, if it is kept at 45° or below 

The Chairman (interposLug) . If it is kept at 45° or below for more 
than 30 days. 

Mr. Larsen. Does it include the 30 days? If it includes both 
30 days and 45°, then I have no objection but I believe the interpre- 
tation can be put upon it that anything kept below 45° should be 
considered as cold-storage goods. 
The Chairman. After 30 days ? 

Mr. Larsen. I do not see where it includes the 30 days. 
The Chairman. Let me read the provision: 

It shall be unlawful at any time more than thirty days after an article of food or any 
part thereof is first placed in cold storage, for any person to eMp, deliver, etc. 
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It is exempted for 30 days and then there is a provision above which 
gives 30 days to the retail dealer. 

Mr. liABSEN. Then it is a question of the definition of cold storage, 
is it not ? 

The Chairman. It is not considered cold storage until after 30 
davs plus 30 days. 

Mr. Larsen. Here is the definition of cold storage: 

The term '^cold storage'* means the storage or keeping of anv article of food at or 
below the temperature of forty-five degrees above zero (Fahrenheit) in a cold-storage 
warehouse. 

It does not sav "30 days." If you will add "30 days" to that, I 
think that woula be all right. 

Likewise, in a previous article above that, where it defines a cold- 
storage warehouse, it says that it means any place, including a car, 
vessel, or other vehicle, in which the temperature is artificially cooled 
to or artificially maintained at or below 45® above zero. It does not 
say anything about the 30 days in defining the term cold-storage 
warehouse. 

Mr. Jones. The qualification is in the last part of the paragraph: 

Except that such place shall, in respect to any article of food held therein for more 
than thirty days in connection with such retail business, etc. 

Mr. Larsen. Yes; that is in respect to retail business, but they 
do not retail, you see. I think it is all right if you add '' 30 days " to 
those definitions. 

Mr. McLaughlin of Michigan. What do you think should be done 
with a product that is put in refrigeration, kept there 30 days, shipped 
in a reirigerator car, put into cola storage, and kept for months. Do 
you thii£ that the first 30 days and the time that it was in the 
refrigerator car should not be taken into account? It is all cold 
storage and is all under the same conditions practically from the 
beginning ? Should a part of that time be elimmated ? 

Mr. Labsen. I would say no. I think a better protection to the 
consumers would be to mark the date of packing ana not label it cold 
storage. I believe that is a protection to the consumers from the 
stanapeint of quality and age. 

Mr. McLaughlin of Michigan. When would you begin to mark it 
cold stCHrage ? 

Mr. LABdEN. I would begin to mark it cold storage when it is 
put in. 

Mr. McLaughlin of Michigan. Would you mark it in the first 
place ? 

Mr. Larsen. I do not mean to mark it cold storage, no; but I mean 
to mark the time. 

The Chairman. And just give the date of production? 

Mr. Labben. Just rive the date of packing. 

Mr. McLaughlin of Michigan. Putting on the date alone gives only 
a part of the information, and putting on the words, ''cola storage 
completes the giving of the information. You would give some of 
that information ana withhold the rest, would you ? 

Mr. Larsen. I do not know why the date would not give all the 
information that any consumer needs. We never hear any complaints 
on the English market because the product does not have the words 
"cold storage'' on it. They just simply put on the date when the 
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material was packed and that seems to satisfy them. That is all 
they want to know. 

The Chairmak. What marking do you suggest — ''Packed July 
1st," for example, or what? 

Mr. Larsen. Yes, sir; that would be aU right. 

The Chairman. You are familiar with the system of marking in 
other countries. What is the marking in Denmark? 

Mr. Larsen. That is exactly the marking there. They put the 
date of packing and the name of the association which handles it. 
You see most oi the marking is cooperative there. 

The Chairman. Is every egg marked ? 

Mr. Larsen. No; the case is marked, and they can trace the case 
back to the associated shipping house and then from the associated 
shipping house they can trace it back to the farm on which it was 
produced. 

Mr. Jones. Is there not all the diflFerence in the world in the average 
article that has been in cold storage 2 months and one which has been 
in cold storage 11 months ? Is there not a great deal of difference in 
the quality of such articles ? 

Mr. Larsen. I would say there would be a difference. 

Mr. Jones. So that the words *^ cold storage '^ would not really give 
the consumer much information. 

Mr. Larsen. It would not give the consumer the whole information 
about it. 

Mr. Jones. The date of packing or the date when it goes into com- 
merce or the date of manufacture would give the consumer some in- 
formation with reference to the article, would it not? 

Mr. Larsen. That would give the consumer some real informa- 
tion. I want to say this, if cold storage is to be used as a general 
term to be put on the packages, it is up to the producers and up 
to the manufacturers, and even the dealers, if they nave the interest 
of the producers and the manufactinrers at heart, to get out on an 
educational campaign to show that a refrigerated product or a cold- 
storage product is a real, good product. Now, I do not believe it 
is fair to the producers that they should bear the expense of this 
stigma attached to the term ^'cold storage" at the present time. 
As I said, cold storage is all right, but in the beginning the term '^cold 
storage'' accumulated a certam amoimt of stigma and that has not 
been done away with, and it is up to the refrigerator people and the 
cold-storage people to start an educational campaign to show the 
consumer that a cold-storage product really is all right. 

I think a different method of labeling would get at the same 
thing, and then we would have this second feature, the hoarding 
proposition, also in the bill, which I think is a good thing. 

Tte Chairman. Has this matter been discussed at the various 
meetings of your organization ? 

Mr. Larsen. The question of cold storage has not been discussed 
by our members directly except casually. It has been discussed 
by our officers. We have had it up in conferences several times 
and talked it over. 

The Chairman. What is desired by the creamerjr people ? What 
legislation would they favor ? Can you state what is desired by the 
dairy people and what legislation would be satisfactory to them ? 
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Mr. Labsen. I am siire they would not object to the general 
features of this bill, if this question of the temperature and the 30 
days' proposition is O. K., and if we can get away from the labeling 

Eroposition of marking it cold storage and get a label that will not 
e an expense to the producers. 

The Chairman. It will cost just as much to put on one label as 
another, and, as I understand, the objection is to the use of the 
words '*cold storage." 

Mr. Labsen. Yes; that is what I say. If the words ''cold stor- 
age " are put on, it is going to be an expense to the producers. 

The Chaibman. It womd be just as expensive to mark it with 
the date. 

Mr. Labsen. I am not referring to the mechanical expense but 
to the loss due to the use of that term. That is what we want to 
get away from. 

The Chaibma.. Speaking for the dairy people, what would you 
surest? 

Mr. Labsen. The system of dating has been tried and that is a 
success, and I would think that the aating system is about as prac- 
tical as any, because it gives real, definite information to the con- 
sumers. 

Mr. Clague. It has to sell on quality anyway. 

Mr. Labsen. It has to sell on its grade anvway. 

The Chaibman. What have you to say about leaving it optional 
with the owner whether it shall be certified as to quality and con- 
dition or marked ''cold storage," or with any other mark that 
might be provided for. 

Mr. Labsen. Do you mean the certification ? 

The Chaibman. You are familiar with the practice in the depart^ 
ment, where you may call upon the department to certify as to the 
condition and quality — ^leavmg it optional, but where they certify 
as to the quality a;na condition they are relieved from marlong. 

M>. Labsen. I should say, to begin with, that it should be optional. 

The CHAIBMAN. Would you favor such a proposition if it were 
not optional ? 

Mr. Labsen. If I had the right parties running it I think it would 
be perfectly safe. I think that would be a man proposition there; 
if you get the right kind of men to do that work, who will fit in with 
the trade and the people who have the money invested and are doing 
the work, I think it wiU work out all right. And yet I wiU say it 
is a dangerous thing. 

The QaAiBMAN. We have inspectors doing that now. I think we 
have two in Chicago. 

Mr. Labsen. Yes; but I will tell you, Mr. Haugen — this is no 
reflection, but do you know that in Government work they can not 
pay very big salaries. It takes men with more experience, with more 
maturity, and with probably more abihty than some of them have 
to handle a proposition of that kind and to put it over right. I 
really think the Government is making a mistake in paying those 
low salaries and not getting the very best men into the work. 

The Chaibman. It is on a fee basis, of course, which is supposed 
to be self-sustaining. 

Mr. Labsen. That is a pretty ticklish proposition. I should say 
it would be very easy to get somebody m there who would upset 
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the whole program of marketing and make a failm^e of it, while if 
you can hit that particular point so as to insure the very best service 
and get good cooperators — you have got to have that: you can not 
have a man come out there and say, ''So and so is the law, and I am 
going to do this," but if you can get a good cooperator that will be 
quite a feature and it will be an asset to the people, I think. 

Mr. McLaughun of Michigan. Mr. Larsen, 1 do not quite imder- 
stand how you connect up this inspection and certification proposi- 
tion with cold storage. As I understand it, the only provision on 
the books in regard to inspection and certification of quaUty is in 
the case of an interstate snipment which arrives at its destination 
and there is a dispute between the shipper and the consignee as to 
the quality of the goods at the time they arrive at their destination. 
Then the Government man can come in and make an examination 
and issue a certificate as to the condition in which that product 
arrived at its destination. How in the world does that have anything 
to do with cold storage ? 

Mr. Laesen. I think all that Mr. Haugeii had in mind was that 
when the product goes in or out of cold storage a definite grade should 
be set upon it, and that grade should be carried through to the con- 
sumer so that the consumer would know exactly what he is getting, 
and that on the ground that a Government man would probabR^ 
be disinterested. I presume that is what Mr. Haugen had in mina, 
that the Government could probably do it better than anybody else. 

Mr. McLaughun of Michigan. Is not that altogether aside from 
cold storage ? 

Mr. Labsen. Well, I think it is aside from cold storage. As I 
remarked awhile ago, I do not know whether it is fair to put that on 
cold-storage products and not on all the rest. Personally, I know 
that there are a lot of people here who oppose my view on that, but 
I personally think that eventually we are going to have grades and 
standards and that if we are going to sell on grades and standards we 
will have to do like thev are doing in Denmark and other places where 
it has been a success; the Government must have the control of those 
erades and standards; that is, thev must do the grading. I am 
Satisfied of that, and if we are ever going to market on grades I 
believe it is going to be done in that way. 

But I do not Know that it is fair to saddle that on cold-storage 
products alone, and I do not know that we can make a success of a 

frade system like that when it applies only to cold-storage products, 
am of the opinion that a little bit later, when we get adjusted properly 
in this marketing, we are going to have grades for all of each com- 
modity; that is, there wifl be grades for all butters^-standards. 
When you say that you have got an extra butter, it will be a Govern- 
ment extra, and it will be absolutely reliable. We have such grades 
on wheat and so on. Of course, produce is a different proposition, I 
understand that, and I do not know that we are ready for that as yet. 
The Chairman. A number of dairy people have corae to me — 
representative men and men who know what they are talking about — 
and they say: . 

Inasmuch as we are selling on grades, we are entitled to it, and we ought to have it 
graded, and you should at least either give us the privilege of marking it ' *cold storage " 
or to have it graded. 
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That is why it was put in there; it was put in there at the sugges- 
tion of the dairy people. It has to do with cold storage, because cold 
storage is what we are dealing with. They have insisted that they 
should have the option either to have it marked cold storage or to 
have it graded and certified. They are willing that the consumer 
should know exactly what he is buying, that he should have the 
information either as to when it was put in cold storage or as to the 
quality and condition. ^ 

Mr. McLaughlin of Michigan. And what does that involve? 
Inspection and certification 

The Chairman. Exactly what we provided for in the appropriation 
bill for a number of years. 

Mr. McLaughlin of Michigan. It provided for inspection and 
certification only in case of dispute between the shipper and the 
consignee in interstate shipment. 

The Chairman. Well, that is what is provided for here. 

Mr. McLaughun of Michigan. But tnat would not be big enough 
or broad enough to cover the proposition that you suggest. 

The Chairman. Oh, I am speaking of what is in the dUI. 

Mr. Tincher. Mr. Chairman, I would like to have this witness's idea 
on one proposition that you asked about, on which I am not clear. 

Mr. McLaughlin of Michigan. I am not objecting at all. It may 
be that later I shall want to express an opinion, but I was trying to 
bring out this gentleman's opinion. 

Mr, Tincher. Mr. McLaughlin gave you a case a while ago of a 
man who puts an article in storage temporarily. Say it stays there 
30 days, is shipped in a refrigerator car, and then goes into cold stor- 
age proper. He asked you what your opinion was on whether that 
ought to be marked when it finally went into cold storage. If I un- 
derstand the thing aright, this is a question on which we will have a 
lot of trouble on the floor of the House. I want to know what meri- 
torious objection there is to exempting the time that that article is 
in temporary storage or in the refrigerator car. Is it your idea that 
that time ought to count, on the theory that this law will prevent 
hoarding ? 

Mr. Larsen. I suspect that most people would like to get away 
from marking their goods *'cold storage for just as long a time as 
possible. 

Mr. Tincher. I understand that; but if it were going into cold 
storage they would not put it in a plant like they would u they were 
going to handle it temporarily, for 30 days. But let us assiune for 
the present that the exempting of that period from the operation of 
this law does operate to extend the time from 12 months to 14 months; 
what objection would there be to that? 

Mr. Larsen. The bill provides it shall not be kept in cold storage 
more than 12 months. 

Mr. Tincher. I imderstand that; but suppose they take advantage 
of the possibility of using temporary storage for 30 days and thereby 
avoid the law so as to make the whole period 14 montm instead of 12 
months. You imderstand, we are likely to have a quarrel about that 
on the floor of the House. I am wondering what legitimate objection 
there would be to the 14 months, anyway, if it does have that effect, 
or if it would not be better to make the law read 10 months, in order 
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to aToid the necessity of maxking a lot of goods that really never go 
into cold storageprbper. 

Mr. Larsen. Well, if Mr. Haugen is willing to extend the time to 
14 months, I do not know that there would be any great objection, 
but we have got to put a time limit somewhere. 

Mr. TiNOHER. What effect would you think that would have on 
the law, if it did have the effect of extending the time ? What do you 
understand to be the prime object of passing this law ? What evil is 
there to correct ? 

Mr. Larsen. I really think the prime object, as I see it, is to pre- 
vent hoarding and speculation in food products. I believe that is 
the main object, and 1 believe that is the main demand on the part of 
the consumers. 

Mr. TiNCHER. Well, the committee has considered this legislation 
off and on for a long time, and the committee has decided that that 
was not the object.' We decided that there was not any hoarding 
going on by reason of the operation of the cold storage business, ana 
we decided that it was not a factor in the control of wie price of food 

Eroducts. But we did decide, after all the hearings' and after having 
ad our attention called to the Ohio law and the laws of 30 other 
States, that it would be wholesome to pass national legislation 
making the cold storage laws uniform; that it would be wholesome 
to all the people of the coimtry to have that legislation. 

Mr. Larsen. Don't you think that if we have Federal legislation 
the State laws will be repealed gradually ? 

Mr. TiNCHER. Whether they are repealed or not, they would not 
affect interstate shipments. I was conviced before we reported this 
bill out that it would be a good thing to have uniform legislation. 
But we will get into a quarrd on the floor of the House, and the last 
question I aSted you there is very material in that connection, and I 
personally do not think you have given us your judgment on that jet. 

Mr. Larsen. Gentlemen, you know how you have been working 
on cold storage legislation for a long time. I have been giving it 
quite a little mougnt. You have fired a lot of questions at me, and 
you have fired questions that are reaUy what might be termed 
(questions in dispute. I have had to give vou my personal judgment 
in many cases and not necessarily the jucfcment of the constituency 
of our organization. I want you to keep that fact in mind. When 1 
first started in I was trying to give you the judgment of our con- 
stituency, but you led me into very deep water, in which I had to 
use my own judgment. You must consiaer that. 

Mr. TiNCHER. Your own judgment is no doubt valuable, or your 
constituents would not have trusted you to come here to present 
their judgment. Now, let us understajad this. Personally it would 
be all right with you to exempt this time that Mr. McLaughlin has 
described from the operation of this bill, which probably would have 
the effect of extending the period of cold storage in some instances 
to 14 months. That would oe all right with you if it is satisfactory 
to the chairman of the committee ? 

Mr. Larsen. I do not see that the extension of two more months 
would injure anybody, because a good product kept properly in cold 
storage will keep 14 months just as well as it will 12 months. 

Mr. McLaughlin of Michigan. Let me ask a question or two right 
there. I have been on this committee all the time this matter has 
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been under consideration, and I was one of the conferees of the 
House and Senate, besides taking part in the consideration of the 
bill on the floor. Now, I want to have your opinion on this matter 
of the 30 days. 

Here are two conditions. There is a period in which the products, 
butter, eggs, etc., are collected. While they are being collected they 
are in com storage. Some of these goods are immediately taken 
out and put on the market. Under otner conditions thej are put in 
cold storage for 30 days, put in refrigerator cars and shipped across 
the country, taking anywhere from 5 to 20 days — ^perhaps 20 days 
is too long, but some days anyway — and then put immediately into 
cold storage and kept there for months. 

Now, how should the marking be done under those two conditions ? 
Where the goods are put in cold storage in the first instance and 
immediately put on the market, you would say that they ought not 
to be marked '^ cold storage '' at all. If they are kept in cold storage 30 
days, put in refrigerator cars, and a^ain put in cold storage, should 
they be marked ".cold storage' ' from the date that they were nrst put in 
cold storage or only from the time when they reached the house where 
they were to be kept a long time ? 

Mr. Larsen. I should say if it is marked when it arrives at the 
house that will be sufficient. 

Mr. McLaughlin of Michigan. Although it was kept for 30, 40, or 
50 days previous to this time under exactly the same conditions under 
which they will be kept after they reach tne permanent house ? You 
do not take into account the first 30 or 40 days, although the condi- 
tions are exactly the same as those under which they are kept 
afterwards? y y 

Mr. Larsen, I think we have to give the producers and dealers a 
reasonable time in which to act as a clearing house for these products 
to get them consigned to the proper places. It takes time, and I do 
not think it is fair to the producers or manufacturers or cold-storage 
people to consider that as a scold-storage period. 

Mr. McLaughlin of Michigan. And you would favor a law drawn 
in such a way as to exclude altogether the time that elapses from the 
time of gathering until the time they reach the permanent storage 
house ? 

Mr. Larsen. That would be my opinion. 

The Chairman. Regardless of what that time might be ? 

Mr. Larsen. Regardless of the time up to the time that the 
product actually goes into real cold storage. 

The Chairman. vSuppose it should take 12 months before it reached 
there, would you give them another 12 months? 

Mr. Larsen. On, no; of course not. The bill limits it, as I under- 
stand it, to 30 days at each place, does it not ? Not over 90 days. 

The Chairman. This gives you 30 days plus 30 days more to dis- 
pose of it. Do you want more time than that ? 

Mr. Larsen. That makes 60 days. I should say that would be 
sufficient. 

The Chairman. Thirty days to ship it, imtil it reaches the perma- 
nent cold storage. 

Mr. Larsen. Yes; and then 30 more days for the dealers to get it 
cleared away into its proper channels. 
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The Chairman. Well, 30 days, including the preparation for ship- 
ment j is that sufficient ? 

Mr. Larsen. That is sufficient, provided that is not included as 
cold storage; yes. 

The Chairman. Now, let me say a word about this bill. This bill 
is practically the second conference report; it is not the product of 
the chairman of the committee. It is the product of the committee 
of the Sixty-sixth Congress and of the conference committee. Mr. 
McLaughlin had much to do with the framing of it. 

Mr. Larsen. I do not know, Mr. Haugen, wnat problems you have. 
It is an awfullv hard thing, and I believe almost impossible, to make 
a general bill tnat will include all products. I beheve it will be neces- 
sary to specify each class. 

Mr. Sinclair. Would not the dating obviate a lot of those diffi- 
culties ? 

Mr. Larsen. Yes; the dating would help out a great deal. 

The Chairman. We understand you to say, then, that as far as 
the marketing is concerned you are satisfied with the 30 days' pro- 
vision? You are opposed to its being marked ''cold storage?'' 

Mr. Larsen. Yes. 

The Chairman. You would prefer for it to have some other mark 
that would be to indicate when it was packed ? 

Mr. Larsen. Yes, sir; that is correct. 

Mr. TiNCHER. That would necessitate two marks in Ohio, because 
the Ohio law requires it to be marked ''cold storage." 

Mr. Larsen. i think those State laws will gradually either be 
repealed or made to conform to the national law. 

Mr. HoRNE. If I may be permitted to make a brief statement, 
Mr. Chairman, I want to say this. We realize that this is a most 
difficult problem and really the crux of the whole matter. Now, a 

froup of the men who came here last week and this week spent all 
ay yesterday grappling with that problem from a practical stand- 
Somt and from tne standpoint of proper legislation, and now we 
ave something to present here that deals with the various aspects 
of the whole thing right through the bill, with the reasons for our 
conclusions. Perhaps if we could get a chance to get that before you 
and let these practical matters follow it up, that would be of assistance. 

The Chairman. Are you all in accord on the proposition to be 
submitted ? 

Mr. McKay. Mr. Chairman, we have to appear in another meeting 
after dinner. We have Mr. Munn here who would like to talk about 
five minutes. 

The Chairman. Are yo u in accord with the plan to be submitted 
by these gentlemen ? W ere you in conference with them yesterday ? 

Mr. McKay. They will submit .their own proposition; I do not 
know anything about their proposition. 

The Chairman. Mr. Larsen, are you familiar with this proposi- 
tion to be submitted ? 

Mr. Larsen. I was in conference with them part of the time; yes, 
sir. 

The Chairman. Are you familiar with the plan to be suggested ? 

Mr. Larsen. No, sir* I am not familiar with the complete plan. 

Mr. HoRNE. Mr. Walker dissented from some of our provisions. 
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The Chairman. Was Mr. Walker present at the conference ? 

Mr. HoRNE. Mr. Walker was present at the conference but, I 
think, dissented from one of our provisitos. 

Mr. Walker. If you are asking us now, representing the dairy- 
industry principally, as to whether we now care anything about 
this 30, 60, or 90 days — this kiting-about period of these stocks, not 
being branded, and then finally branded ''cold storage'' — ^I, for one, 
want to say that I am dealiog in a refrigerated product from the 
date it is made. I like to be honest. I would like to call it a refrig- 
erated product. As I remarked last week, you are taking up three- 
fourths of your time here talking about a hypthetical imaginary 
line where these products turn from one thing to another, when they 
are one thing all the time. That is all you can make out of it. 

Mr. Gernerd. Then your contention is that they ought to be 
marked and labeled from the time they originally go into refrigera- 
tion ? 

Mr. Walker. The day they are packed. I want to put on them 
the date when they are packed. That is what the public wants — 
not the words '' cold storage.'' I do not want them branded. 

Mr. Gernerd. All right. The point is this. That might be the 
first week they are received from the farm ? 

Mr. Walker. Certainly; the date should go on the tub when it is 
packed. 

STATEMENT OF MB. N. D. MTJNN, CHICAGO, ILL., PBESIDENT 
NATIONAL DAIBT COUNCIL AND AMEBICAN TEBSET CATTLE 
CLUB. 

Mr. MuNN. Mr. Chairman, at the outset, as a matter of self-protec- 
tion, I want to announce that I am not an expert on cold storage; I 
am just a farmer and a lawyer, and I use one to protect the other all 
the while. 

The Chairman. Will you state what organizations you are con- 
nected with ? 

Mr. MuNN. I am speaking now as the president of the National 
Dairy Council and the American Jersey Cattle Club. 

I view this from a Uttle different standpoint from that of the 
expert. I view this more as an economic question than anything 
else. The gentleman on my left, who I see has left the room, asked 
a question which I think hit the nail on the head when he said there 
were three classes of people who were possibly interested in this 
legislation. As a matter oi fact, there is only one class that is really 
interested, and that is the producer. The man who runs the cola- 
storage institution is intei'ested purely from a financial standpoint; 
it invloves the stability and perhaps the success of his business. 
The consumer is only interested so far as it may affect him in one of 
two ways — either by giving him a product for food which is not 
suitable for food, or a product for food at a higher price than he would 
otherwise have to pay for it. He may not be interested at all; as 
a matter of fact, he is not if you have the right kind of legislation. 

The producer is the one who is really interested in this, and any 
burdens that you place on the produce of the farm in its course to 
the consumer is going to fall finally on the man who produces that 
food, as a matter of economic necessity. These men express the fear 
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tha^ storage ^butt^F' may atiifer if labeled as such when it goes into 
the consumer's market in competition with fresh-made butter. 
That is true, and they are afraid that it will suffer because of the 
psychology of the consumer's mind. It is largely a question of 
psychology, produced by propaganda which was not sound in the 
Deginning, but which has laid its hold on the consumer's mind. Eggs, 
fish, oysters, even fruits — when the consumer understands they are 
cold-storage products he at once has an apprehension as to their 
quality. It may be wholly unf oimded — in most cases it is unfounded — 
but the psychological condition is there just the same. 

Mr. Clarke. Do they not distinguisn between fish and dairy 
products ? 

Mr. MuNN. I am coming to that. They have not yet reached the 
point, Congressman, where they know-I am speaking of Miiggie 
Murphy and Lena Olsen now; I am not talking about the really 
educated individual who does not pa^ much attention except maybe 
to the taste. Lena Olaen or Maggie Murphy does not Know the 
difference between cold-storage butter and cold-storage fish. She 
thinks that because both goods are cold storage they are both imper- 
fect. 

Now, if you are going to label as cold storage any of these products 
like butt^, eggS; or any of the dairy products that go into cold 
storage, or, so far as that is concerned, any other food, thay have 
got to put on an extensive and expensive canu>aign to diange this 
psvcho&gical condition in the consumer's mind. 

Mr. JoN£S. What do you think ought to be done ? 

Mr. MuNN. Just what I suggested a moment ago: Label it, by 
putting on the date when it went into strorage, and limit the period 
of storage, and sav no more. It is all going to adjust itself, after all. 

Mr. Clarke. The date it was packed? 

Mr. MuNN. The date it w^ packed, and who packed it. I appre- 
ciate the labjrinthian course you took Prof. Larsen through, and I 
want to avoid all that if I can. I agree with Mr. Walker uaat when 
a product goes into storage it is in storage, whether it b a week or 
30 days from the time it was produced. It is in storage. If you 
want to, make it 14 montJis 

The CoAiBMAK. Anything that will convey the information ? 

Mr. MuNN. That will convey the information when it went into 
storage. If there is any deterioration starting, it started the day it 
w^it into storage, and that is what the pubUc is interested in. 

Mr. VoiQT. I take it from what you have said that there is a differ- 
ence between the cold storage of butter and the cold storage of fish ? 
Fish does deteriorate in cold storage, whereas butter does not? 

Mr. MuNN. I do not know anything about that; I simply say that 
Maggie Murphy and Lena Olsen think it does. 

Mr. Clarke. Fish is a frozen product; is not that the point? 

Mr. MuNN. I am not an expert on cold storage, and I do not want 
to get involved in that labyrmth. So far as 1 know, fish that has 
been frozen for a year may be good. I do not know anything about it. 

Mr. KiNCHELOE. Let me see if I thoroughly understand you there. 
Of course, I understand there are two purposes that this bill is ex- 
pected to accomplish; that is, to prevent hoarding, and at the same 

55553— 21— SEE I ^18 
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time ppoteet tiie pti2it;|p' or the fianctitjr cf the pfiednct. I thn^ that 
is all there is in this hill. Now, your idea is that if yoa piEt a label 
on. the product the minute it goes into cold storage showing the time 
when it went in, leave off the notorioiis name of omd storage, and then 
hmit the time that the product may remain in oold storage, it will 
m^eet these twopur]>OBes ? 

Mr. MuNK. Tnat is my opinion. 

Mr. KnscEEJxm* I am dispc^ed to agree with you; I do not see 
why it would not. 

Mr. MiTiTJf . I can not see any other requirexDent, so far as the two 
fundamentals involved in this matter arecanc^ned. 

Mr. KnscsEixm. Because if you limit the time that the product 
may remain in cold stc»^e then you prevent the hoarding, and if you 
put the stanm on there showing when it went in the ^VKiuoer can 
look at it ana see how old it is. 

Mr. GsaasrEsn. The very fact that you put the date on the package 
will, so far as the pubhc is eonoemed, very largely detennbie l£e 
demand for that product ? 

Mr. MuKN. Yes; it has got to sell on its quality all the time. 

I have a few figures here that are rather illuminating 

Mr. VoiGT. Pardon me, before ymi i«ead them. You contend that 
only the date of the packing ^lould be put on the product, and not 
the fact that it is cola storage i 

Mr. MuNN. Yes, sir. 

Mr. VoiOT. How would you protect the consumer against an article 
that has been packed 60 days, but has not been in cc3d storage ? 

Mr. MuKK. CHl, I imagine that in most cases the taste of Ihe article 
will warn the consumer. 

Mr. JoNBS. The pure-food law mi^t take care ci that. 

Mr. VoiGT- It nu^t, and it might not. 

Mr. MuiOQ^. CSan you imagine any peri^iable food product that has 
been kept 60 days outside of cold storage that would not tell the 
ocHisumer that he oii^ht not to eat it i 

Mr. VoiGT. Widl, fet us take a case like this. Suppose yon had a 
ease of eggs, and the packa^ shows they were gathered at a certain 
time or pi^ed at a certain tune. The eggs remain in temporary cold 
storage for, we will say, 30 days, and then are out of cold storage for 
another 30 daj^ How is tl]^ ccmsumer going to know what the 
quality of those ^gs is ? 

Mr. MuKN. I assume that if his olf actcoy nerves aie in sound ccm- 
dition he will be pretty hkely to find out. 

Mr. VoiOT. But ftflsuTTVR it is too late; he has got the e^s, and the^ 
are bought and paid for. 

Mr. MufiOQ^. Well, he has his redress against the man who sold them 
to him. You know, you can not l^islate on all ihose details. 

Mr. VoiGPr. Then I judge you would not advocate any law to pro- 
tect Ihe consume* as:ainst stale eggs ? 

Mr. MuKN. I think the consumer is protected by the fact that the 
€^gs are stale. If you buy a dozen e^gs from the grocer and find 
th^n stale you are wetty apt to take u^m back, or your wife is. I 
know mine does. You can not legkla^ <m those details; you have 
necessarily got to take care of this in the -ardmurj roles oi trade. 

Now, these figures are, as I say, somewhat illmmnating. We have 
had a very remarkable diange in a year, so far as the producer i& 
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coQcemed, in liaiKiliDg of the products of the eotintry from the 
farm — ^I am speaking <3 dairy products now. The amount of butter 
that is in cola storage on June 1, 1921, is 79.7 per cent more than it 
was on June I, 1920. The amount of cheese m storage on Jime 1, 
1921, was 31.5 per cent more than on June 1, 1920. There were 32.9 

Ber cent more case e^s in storage June 1, 1921, than on June 1, 1920. 
tf frozen eggs there were 89.7 per cent more in storage on June 1 , 
1921, than on June 1, 1920. 
Mr. KiisroHELOE. How do you accoimt for that ? 
Mr. Jokes. Does that refer to the United States only ? 
Mr. MuNN. That is the United States alone. That is accoimted 
for, as I view it, in two ways. In the early part of 1920 and in 1919 — 
BJid I am now speaking from actual knowledge — ^the fanners were 
devoting their time and energies to raising cere£us — winter and spring 
wheat, oats, com, barley, and rye. Prices were such that they were 
tempted to plow their pastures in many cases and abandon their 
cows and devote their energies to raising these cereals. O, if they 
had the cows, they allowed the calves to run with the cows. The 
stockyards' records show that the vealing of calves during April and 
May of Una year was inmiensely greater than during Apnl and Mav 
of 1920. They allowed ihe calves to suck the cows and did not rnilg 
them. This year, 1921, the grains have gone down so much that 
they are now milking their cows, and we -find that those sections 
where they had dairy cows during the winter and spring of 1921 were 
the sections where tne farmers paid their interest, or, n they did not 
happen to have notes in the bank, put money in the bank. And it 
is m those sections whore they did not have dairy cows that they 
have suffered most. 

Mr. KiNCHELOE. In other words, they have quit raising cereals and 
are selling the veal and the milk and butter ? 

Mr. MuNN. Exactly; and that is why these figures show this great 
gain in storage holdings. 

Mr. Clarke. Do you not think that the position of the butter 
maker and the milk maker to-day is exactly tne same as tiiat of the 
wheat grower, that the prices of our products have all fallen propor- 
tionately just as much i 

Mr. MUNN. I can not say that all products have fallen in propor- 
tion to the a^icultural products. Agricultural products have fcQlen 
pretty generSly. Butter went into storage in 1920 at from 50 to 55 
cents apound, and in May of this year at less than 30 cents a pound. 
Mr. IiNCHER. You could not say that all products have fallen with 
agricultiu'al products for this reason, I think. I recently noticed a 
statement coming from the Department of A^culture that 31 agri- 
cultural products are selling to-day at a price that gives the pro- 
ducer of those products only 67 per cent of flie purchasmg power that 
they had for a five-vear average immediately preceding the war. 
Now, if other things had gone down in the same proportion as agri- 
cultural products, then, of course, you would not have 67 per cent; 
you would have 100 per cent, or nearer that than 67 per cent. 

Mr. MuNN. Of course, the farmer is in an unfortimate position in 
more ways than one, and yet he is bearing his burden bravely and 
he is going to come out all right in the end. 

Mr. TiNCHER. He may come out all right in the end, but there has 
got to be a time when he will get a fair deal. 



196 



COLD STORAGE. 



There ought to be some period of time whto hiS products will have 
133 per cent of their purchasing power before the war instead of 67 
per cent. 

Mr. MuNN. He will never live to see that time; he ought to, but 
he won't. But take the economics of the situation. I bought a 
sulky cultivator up in the country the other day for $64. I bought 
that same cultivator in 1910 for $18. They have not come down any. 
My products of the farm have come down, but the readjustment has 
not reached through the whole line as yet. If by any legislation you 
could reach the ultimate retailer of these products we might get 
some results. 

Mr. Clarke. What do you think the difference fe in the prices of 
dairy products, we will say butter and milk, as between before the 
war and now ? 

Mr. MuNN. I have not the figures exactly in mind. I think that 
butter in May of this year was down very close to its prewar price. 

Mr. Walker. Just about the average of the five years before the 
war. 

Mr, MuNN. And other dairy products about the same. 

The thought I want to leave in your minds is this: Any burden 
that you place upon these goods is simply making it that much harder 
for that man back on the farm to live. I can not see the need of 
requiring his product to be labeled *'cold storage," thus placing an 
added burden on him in selling his product. Because the man that 
stores his product is not going to take any chances. He will say, 
''I am going to pay so much, and not take any risk of this being sold 
at a loss because it is labeled 'cold storage.'*' 

Mark it in such a way that the public will know that it has been in 
cold storage, if you want to, by putting the date on it; and limit the 
period, if you want to, that it may remain in storage in order to pro- 
tect the public against this hoarding. That is all you need. Let the 
laws of trade andeconomics go along together and adjust the rest of it. 

I can not sit down without referring for a moment, with all due 
respect, to the gentleman whose paper was read here. It is simply 
another illustration of the confusion that exists in the minds of the 
people of this country. When you talk about branding things, from 
a halo to a skull ana crossbones, you are in an unlimited territory, 
and especially so when you realize that you might find a sheep among 
the goats or a goat among the sheep, and after you place your labels 
on tnem the sheep may all be goats or the goats may all be sheep. 
That kind of thing wiU never do in this country of ours where the 
law of supply and demand and trade rules must regulate. 

(Mr. Munn subsequently submitted the following data, which was 
directed to be printed in the record :) 

Total storage holdings of creamery butter and packing stock butter ^ entire courOry — June 7, 

19£ly compared to June 1, 1920. 



1920 



Batter 

Amfirican cheese 

Case eggs 

Frozen eggs 



13,584,000 

13,502,000 

5,143,000 

13,939,000 



1921 



24,413,000 

it; 768, 000 

6,840,000 

26,449,000 



Pounds 
gain. 



10,829,000 
4,266,000 
1,697,000 

12,510,000 



Percent 
gain. 



79.7 
31.5 
32.9 

89.7 
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STATEKENT OF ME. J. J. FAEEELL, ST, PAUL, MINN., SECEE- 
TAEY NATIONAL DAIEY PEODTTCTS COMMITTEE, SECEE- 
TAEY DAIEY PEODTTCTS ASSOCIATION OF THE NOETHWEST. 

Mr. Fabrbll. Mr. Chairman and gentlemen of the committee, I am 
speaking the few words that I will speak in direct opposition to cold- 
storage legislation being applied to dairy products^ for this reason: 
You nave spent the greater part of the last session and this spring's 
session in trying to eliminate some of the producer's troubles. You 
have spent considerable time on grain legislation. You have gone so 
far that you thought you would order terminals built to enable him 
to hold those products until the market wanted them, so that he could 
market them as the people wanted them, or the consumers, at the 
greatest advantage to him. 

The manufacture of dairy products to-day is the only thing that 
brings the farmer a direct casn market, and this other product he is 
trying to hold until some things recover. 

Now then, gentlemen, through this law you eliminate fruits and 
other farm products, it is not necessary to market fruits; you elim- 
inate cheese, it is not necessary to market it; and now you come to the 
very product that we are making in May, June, July, and August. 
These four months we are makii^ 70 per cent of our entire annual 

Eroduction of creamery butter. There is not any place imder God's 
eaven that you can keep tJiat without deterioration except in cold 
storage. There is no place where we can keep the cream from the 
time we receive it in the creameries imtil we chum it, except cold 
stoarage. We are manufacturing this butter to feed the people at a 
time of scarcity, and it is a cash article, and now you are attempting 
to pass a law tnat will put a stigma upon it so that when it goes into 
public consumption, people wm say, ''Oh well, it is cold storage; 
there must be something wrong with it." 

Now, you can not do anythmg to this product that will change its 
character. There is a chemical action that may take place, but the 
^eat bulk of this butter that is going into cold storage is going to 
improve through a certain perioa, and then it is going to be sold 
specifically upon its grade, and all the tags and brands you can place 
u|>on it will not alter anything except to put a stigma upon it in the 
eyes of the consumer. 

Mr. KiNOHELOE. How long will it continue to improve in storage ? 

Mr. Fabrbll. I have known butter to continue to improve for 
from six to nine months. 

Mr. VoiGT. In other words, you want a condition where the cold- 
storage butter may be sold months after it is made without any notice 
to the consumer ? 

Mr. Farrell. That wiU come imder the provisions of the State laws 
under which it is sold. The interstate problem here of branding my 
butter when it comes from Minnesota to New York does not nave 
anjthing to do with the influence of that sale in New York, except to 
this wholesaler or jobber. He will try to cut it down, maybe. 

Mr. ybiGT. What I am getting at is this. You would propose a 
condition where butter that has oeen in cold storage for a number of 
months may be sold to the consumer without his blowing that fact ? 

Mr. Farrell. Certainly; just the same as now. 
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Mr. VoiGT. Then let me ask jou this question. Is it not a fact 
that at times of the year there is a considerable spread between the 
price of fresh butter and the price of storage butter ? 

Mr. Fabbell. Certainly. 

Mr. VoiGT. That being true, what is there to prevent a retailer from 
selling the storage butter as fresh butter, if it is not marked ? 

Mr. Fabbell. If it is as good as fresn butter he ought to be let 
sell it as fresh butter. 

Mr. VoiGT. How does the consumer know when he goes to the 
store and buys a pound of butter in a carton, if there is no mark on it, 
whether that is fresh butter or not ? 

Mr. Fabbell. The quality of the butter tells him that. 

Mr. VoiGT. But just wait a minute. You say the quality tells 
him that. When my wife tells me to go to the store and get a poimd 
of butter and I get a carton of butter, I do not open that carton in 
the store and taste the butter. 

Mr. Fabbell. The carton specifies on it what kind of butter it is, 
usually. 

Mr. VoiGT. It says on the carton that it is creamery butter. I do 
not know whether tnat butter is fresh or whether it has in cold storage 
for six months. 

Mr. Fabbell. This marking it in interstate commerce will not 
eliminate that phase of it. When does interstate commerce cease ? 
It does not go into the grocery store in interstate commerce. 

Mr. VoiGT. It is possible that Congress could 

Mr. Fabbell (interposing) . Congressman, in our State — and I have 
supervised the dairy and food laws there for a number of years, and 
we have some trials in court — do you mean to say that anything that 
is O. K'd by the Bureau of Chemistry does not come under the 
supervision of the laws under which it is sold at one time or another? 
It certainly does. 

Mr. VoiGT. That may all be true, but there seems to be no law at 
the present time which will prevent a retail grocer from selling you a 
carton of butter as fresh butter which has been held in storage for 
six months. 

Mr. Fabbell. Not at all, and why should there be ? The product 
tells right on its face what it is. Why do you want to handicap these 
producers ? Jirne extras will sell for more in Deoeiiiber than in Jime, 
because the buyer knows this product. 

Mr. VoiGT. I do not want to handicap the producer, but I do not 
want to see a condition where a retail grocer can sell a man a package 
of butter as fresh butter when the retail grocer can buy that package 
as storage butter for 10 to 15 cents less than he could buy fresh butter. 

Mr. Fabbell. Then why not brand apples, and meats? Do we 
ask the retailer about the meat, whether it is fresh meat? No; if it 
suits us we buy it and use it and come back again for that kind, but 
if it does not suit us, we kick, and the next time we buy a better cut. 
And your interstate commerce will not remedy that matter. That 
is in the States and applies to all food products. 

Mr. VoiGT. Let us confine it to your product. As I understand it, 
you are not in favor of doing any tmng which will inform the consiuner 
whether he is buying fresh Dutter or cold-storage butter. 

Mr. Fabbell. I tnink, Mr. Congressraan, that the consumer is very 
much overworked. That has been going on for so long, and we are 
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umng this ccUd storage to help the consumer since the time when we 
dia not have perishable products enough to last but 10 or 15 days. 
The consumer is interested in quality, and if he does not get that, it 
may be 

Mr. VoiOT (interposing). I am informed that last spring the spread 
between the fresh and storage butter was 10 to 11 cents. 

Mr. Farrell. Yes; more than that sometimes. 

Mr. VoiQT. Now, that being true, is there not a great temptation 
on the part of the retail dealer to buy the storage butter and nand it 
to the consumer as fresh butter ? 

Mr. Ij'arrell. He can not do it. Can you sell a stale egg for a 
fresh egg ? 

Mr. v^iGT. You claim it is just as good as fresh butter. 

Mr. Farrell. Let me tell you the grades. We have the first, 
second, and third grades. Things that came into operation last win- 
ter made it so that we did have considerable of the fresh butter that 
we sold at a loss of 10 cents a pound to the consumer. Did the con- 
sumer take that into consideration? Not at all. Oiu: butter sold 
last winter at 47 cents at the highest, and it went into cold storage at 
55. The consumer does not consider that. It was sent to the people 
on their grade. 

Another feature came in there also. The Danish people sent in 
some butter during the last year 

Mr. Clarke (interposing). You speak about the Danish butter. 
Have you any figures on that ? 

Mr. Farrell. Approximately 45,000,000 pounds came in last year. 

Mr. Gernerd. Let me ask you something. When the article is 
marked, and the date of its packing is marked, will not the people 
begin to buy butter that was packed latest— say, within six months — 
and will that not stimulate the buying by the consumer ? 

Mr. Farrell. You mean the consumption of butter by the con- 
sumer ? 

Mr. Gernerd. Yes; and the production by the producer. 

Mr. Farrell. I will say this — ^because we have not embarrassed 
you about this, because we thought you are bent on giving the 
people some kind of legislation on this matter. If you are bent on 
that, put a tag on everything from the first day of its manufacture. 

Mr. Gernerd. You have not answered my question. Perhaps I 
did not make myself plain. My thought is this: If the package is 
dated 

Mr. Farrell (interposing). When it is made? 

Mr. Gernerd. When it is made, would that not have a tendency 
to reduce the long period of storage and cause a demand on the part 
of the public to have butter 3 or 4 months old rather than butter 
9 or 10 months old ? . 

Mr. Farrell. Not at all, because we never refuse to sell the mar- 
ket, and we supply the market every day in the year. And they would 
not consume any more. 

Mr. Gernerd. But suppose the demand would be for a butter 
that was packed only two months, and that demand would be much 
greater, would that not have a tendency to stimulate production ? 

Mr. Farrell. No. 

Mr. Gernerd. Why not ? 



200 COLB STORAGE. 

Mr. Fabbell. Because they wouid be always pi<^king ottt the fresh. 

Mr. Gebnebd. It would have a tendency to reduce the bulk of 
storage ? 

Mr. Fabrbll. It would not, no; because we have got to make 
this butter in the months of gniss. We have to make it in those 
months, and we have to move it when it is fresh, and we can not 
keep it any place only in cold storage. 

Mr. Gebkebd. I can only tell you this: That in my district I 
have noticed this, that in 1910 we had in my congressional district 
something like 90,000 head of milch cows; to-day we have less than 
20,000. 

Mr. Farbell. We have somewhat similar instances in the West. 

Mr. Gebnebd. Now, why should that great drop take place ? 
We have hundreds of farmers to-day in my district where there is 
but one or two cows to take care of the immediate needs of the 
family^ 

Mr. Fabbbll. Yes; we have the same in the West and this is 
what happened to them: In the grain sections, the Government or 
somebody furnished the fellows or farmers out there with free feed 
and they turned those farmers who were feeding cows and milking 
cows over to raising grain in the war period. -Ajid along comes the 
drouth, and they can not raise grain, and they put a halter on tiie 
cow and took them to market, and then when the normal times 
come we do not have anything to live on. 

Mr. Gebnebd. I will tell you, that is not true in my district. 

Mr. Fabbeix. I do not know what your district is. 

Mr. Gebnebd. Eastern Pennsylvania. 

Mr. Fabbell. People will not milk cows, unless they have to. 
The lob of milking cows 365 days in the 3rear,|twice a day, is an 
awful job, and every man gets away from it as quickly as he can. 
You fellows have got rich on it and ^ 

Mr. Gebnebd (mterposing) . I have not got rich on it. 

Mr. Fabbell. I do not mean jou, but as an illustration. It is a 
terrible job. I got away from it as soon as I could, and I nulked 
cows for 20 years. 

Mr. Gebnebd. I have one lonely cow on a 240-acre farm, every 
foot of which is under cultivation, and 10 years ago there were 46 
cows on that same farm. 

Mr. Fabbell. There you are, and now with the prices of grain 
coming back, they go back to this milking, which is a steady job, 
and brmgs returns. Everything you do to bear down on the prices 
bears back to the consumer. 

Mr. Gebnebd. I will tell you why the dairy cow has been largely 
eliminated, and it was due to the creameries that did not give the 
producers a livingprice for their products. 

Mr. Fabbell. That must be a section without competition. I 
do not know of any such community. 

Mr. Clague. That is not true in our country. , 

Mr. Fabbell. Not at all. I would like to build a creamery in 
your section, and build up the business. 

The Chaibman. Is the storage butter sold as fresh butter, or as 
storage butter? I mean, by the retail dealer; does he offer it as 
cold-storage butter ? 
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Mr. Fabbell. Most of the dealers sell it as cold-storage butter, 
because it is less inprice. 

The Chaibman. They make a difference ? 

Mr. Fabbell. Yes; and if it is a fine product, he can make the 
difference. 

The Chaibman. I have been told they do not sell it that way. 

Mr. Fabbell. Of course, and, in fact, why not ? 

The Chaibman. Is that all, Mr. Farrell ? 

Mr. Fabbell. That is aU. I do not want to take more of your 
time, but I do hope you gentlemen will eliminate butter from this 
bill. 

The Chaibman. Have you people all conferred about this matter; 
have you come to any agreement about cold storage; have you any 
suggestions to offer as to the marking of the various articles of food ? 

Mr. Fabbell. Why, from the questions asked of our people in 
North Dakota and South Dakota and Minnesota, from which States 
I have just returned, we do not want to interfere with this committee 
in riving something to the public to ease their contention. 

The QaAiBMAN. The committee would be pleased to hear your 
suggestions. 

Mr. Fabbell. I am going to make suggestions, and if you are bent 
on this cold-storage legislation and elimmate some things that may 
be in the minds of the public, we ask respectfully of you gentlemen 
that you eliminate from this legislation this product, dairy butter. 
Some of these things we do not object to. But suppose you had 
8,000,000 pounds, or 10,000,000 pounds, in one season that you could 
not sell, and you order it out on the market just when we are getting 
our surplus, and those 10,000,000 pounds would bear down on the 
market and we would get this cream at a much cheaper price, and in 
that way you are getting the farmer all the time. 

The Chaibman. What do you suggest; what can we put in the bill 
that is satisfactory to the dairy people ? 

Mr. Fabbell. I think to let butter slide, the same as cheese, and 
give it a year's limit. 

The Chaibman. Do you object to marking it ? 

Mr. Fabbell. I object to maiking butter; I can not see any good 
coining from it to anybody. 

Mr. VoiQT. How about eggs and poultry; do you think they 
should be marked ? 

Mr. Fabbell. I would rather leave that to the egg and poultry 
men; they are better able to speak of that than I am. 

The Chaibman. Then I understand that you would not be satisfied 
with any cold-storage bill unless we eliminated butter ? 

Mr. Fabbell. Butter and cheese. 

The Chaibman. Then there is no way of compromising and fixing 
it up ? 

Mr. Fabbell. I do not see, Mr. Chairman, if we are going to tag 
butter, but what it will go back to the producer. Suppose you put a 
clause in there of 30 days, and we in the West want to store our butter 
in the West a while, wnen we ship it East to the market, we have got 
to brand it cold storage, and it is immediately branded on the eastern 
market. And suppose we send it East to avoid storing it, it bears on 
the market. 
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Mr. VoiGT. What do you say about thia: Po not practically all of 
the States have laws requiring the marking of butter ? 

Mr. Farrell. No; our State has a law, but it does not require 
marldng. 

Mr. VoiGT. Do not most of the Eastern States have laws requiring 
the marking of butter ? 

Mr. Farrell. Pennsylvania did, but I do not know what they did 
in New York in the last session. There are gentlemen here who 
would know. 

The Chairman. Is that all , Mr. Farrell ? We are much obliged 
to you. 

STATEMENT OF MB. A. M. LOOMIS, SECRETABT NATIONAL 
DAIEY UNION, 630 LOUISIANA AVENUE, WASHINGTON, 
D. C. 

Mr. LooMis. Mr. Chairman and gentlemen of the committee, it is 
almost trespassing on the good nature of the members of the commit- 
tee who have remained for me to take any time. But I have been 
trying to analyze this bill to see what was m it that it would seem to 
me that the dairy industry would be in favor of, and what there was 
in it that the dairy industry would be opposed to. I have been told 
that this committee wants to hear from the producers, and the organi- 
zation that I represent, the National Dairy Union, is an organization 
of butter pjroducers, and I do not think one thought in a year which I 
am not thinking of in the interests of the producers, whether butter 
producers, or producers of other farm products. 

Now, I realize that this bill is the product of a lot of very hard 
and careful work on the part of this committee, and it is trespassing, 
perhaps, on the ability which thi6 committee has put into this bul 
to criticize it very much. But as I analyze it, it provides for four 
things, and I have just jotted those down m the order of importance, 
in order that I may economize my own time and yours. 

The first of these is the definition of a cold-storage warehouse, 
which seems to me to be important, and that is a matter on which 
I think there can well be Federal legislation. We need standardiza- 
tion of cold storage; we need a imiformity of laws, so that when 
products go into cold storage, the people putting them into cold 
storage can be assured something of what they will get. And we 
will probably be in accord with the cold-storage proposition, as to 
uniformity. As to whether that shall be 40^ or 45**, that is for an 
expert to pass upon. From what I know of the eflFect of cold storage 
on products, I would say that you had better make that figure too 
low than too high, because the object of this legislation, if it nas any 
object at all for the protection of the public, is to eive us good goods 
for storage, and therefore I would be a little inclined to the suggestion 
made by Prof. Larsen. 

The Chaibman. Of 40° instead of 45° ? 

Mr. LooMis. Forty degrees, instead of 45°. 

The Chairman. Mr. Loomis, you need not hesitate to criticize the 
bill. Iliat is what you are here for, and we would like to hear your 
suggestion. 

Mr. LooMis. I thank you, Mr. Chairman, for that. May I digress 
just long enough, because I want to talk about some things that nave 
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just come to my attention through the Department of Agricultm'e, 
the Dairy Division, as to the condition of butter in storage ? This 
butter was part of the war supplies, and was made in 1917 and went 
into storage in San Francisco, and their having a large stock they 
have just got to it after it was nearly three years in s^rage. That 
butter was bi^ought to Washington, not in cold storage, but in ordinary 
storage, from San Francisco to Washington. Experts were brought 
down from New York to test that butter, and now, after three years, 
it tests 92. 

The Chaibman. Was it shipped in this hot weather without cold 
storage ? 

Mr. LooMis. It was shipped in ordinary storage; that is, in 
refrigerator cars. And it comes here, and after sonie delays, it is 
tested, and tests 92, which is higher than the average butter which 
goes into storage. That butter was made under special specifications 
for the Anny or the Navy, I do not know which. 

The second thing whicn this bill provides is a time limitation, as to 
the time in which products may stay in storage. That is evidently 
an economic effort. I think the agricultural interests will favor that. 
Personally, I would favor, when it goes into storage, around a 60 days' 
limit. I think if there is any point at aU in the economic situation, 
it is in 12 months, which is the seasonal limitation. 

The third thing which this bill provides is the matter of reports. 

The Chairman. That means the destruction of wholesome food — 
edible food; that question has given me a good deal of trouble. I 
am not satisfied that it should be done. 

Mr. LooMis. There are two things to be said on that. One is that 
the conference here yesterday agreed on a supplementary provision 
here that I would be in hearty accord with. That is, at the end of 
the 12 months' period, for good cause shown, the Secretary of Agri- 
culture would be authorized to extend the time. I would like that 
point carefully considered. 

And there is a constitutional limitation that you will run up against. 
If you destroy any property — any food that is edible — without due 
process of law, the courts would probably step in and interfere. I 
presume there is a necessity, perhaps, but I confess in my experience 
1 have not known of any cold-storage stuff being duritped^ on the 
market with the deliberate intent to depress the market. That has 
happened sometimes, but not with intent. 

But I think a year should be the minimum point, from season to 
season, and there should be some protection against the loss of per- 
fectly edible food; that should be taken care of. 

The Chairmak. And very little, in fact, is kept over 12 months? 

Mr. LooMis. Very little. 

The Chairman .V What do you say about the suggestion that we 
make it 9 or 10 months, and then leave it to the discretion of the 
Secretary; I mean, as to the extension of time? 

Mr. Loo'Mis. I would rather have the law framed the other way, 
and then-iJi^ — 

The CflAiRMAN (interposing) , A number of the States limit it to 
less than 12 months; 9 or 10 months, and some States some articles 
to 6 months. 

Mr. LooMis. One of the principal purposes of this law will be to 
bring about uniformity of the State laws. 
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Now, on the subject of reports I have two things which I want to 
put into the record: First, as I read the bill, it calls for reports on the 
amounts and kinds of all articles of food or foodstuffs neld in cold 
storage; the charges made by such person for cold storage and other 
services rendered in connection therewith; and, third, the size or 
capacity of the cold-storage warehouse, the ownership of the property, 
the date of receipt, and something about the transportation, and 
reports as to the Loans made. There are two items in that list which 
I think are very questionable pubhc poUcy. 

It is proposed now that all of the items covered bv this section on 
reports shall be public records. It provides for publication. Now, 
I question the public policy of makiii^ a public record of ownership 
and loans. I can see where, in an emergency, Congress, perhaps, 
should have the information as to the ownership of stufi held in 
storage, and the loans on that stuff. But it would seem to me, Mr. 
Chairman, that the Secretary of Agricultiu*e, if he is authorized to 
make this collection of information, it should be held private, and 
not be a public record. I would like to make that suggestion, if that 
provision of the bill remains. 

The Chairman. The object of getting information is for the benefit 
of the public. 

Mr. VoiGT. Do I understand that the Secretary of Agriculture is 
to publish the names of the owners ? 

Mr. LooMis. That is the way I read the bill; he is authorized to. 

The Chairman. What section is that item ? 

Mr. LooMis. I have not a copy of the bill here at hand. 

The Chairman. It is left to the discretion of the Secretary; as 
often as the Secretary may determine. 

Mr. LooMis. I do not know just where to look for it at this minute. 

The Chairman. In redrafting the bill I changed sections so as to 
make it discretionary. 

Mr. LooMis. I thmk this copy I have is not the one with which I 
am familiar. 

Mr. Ten Etgk. Mr. Chairman, what is the piu*pose of this clause 
in there ? 

Mr. VoiGT. It is on page 12, line 10. 

The Chairman. The purpose was to include all the matters that 
should be included in the bill. We wanted to know something about 
charges and the rates of interest. 

Mr. Ten Eyck. My idea was 

The Chairman (interposing). So as to know who is doing the 
hoarding, and who is doing the speculating; that was one of the 
objects. 

Mr. LooMis. I do not find that in this particular provision. 

Mr. Ten Etck. Is that the purpose of it; to ascertain how much 
butter and other things are on hand, so that the producer and the 
consumer will know the supply; is that the purpose of it ? 

The Chairman. The^ are interested in knowmg who is storing the 
goods; whether it is being controlled by speculators; they are inter- 
ested in knowing what he is doing it for, il it is all owned by specu- 
lators the suspicion would be that they are running a comer on that 
darticular article. 
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I will read from* the section: < 

The Secretary in his discretion may at any time require of any sach person such 
further reports as the Secretajry deems necessary or proper concerning the ownerehip, 
receipt, delivery, or transportation of any such articles of food or foodstuffs or loans 
made upon the security thereoL 

He would not require a report unless there was some necessity for 
it; it is left to the diseretion of the Secretary. 

Mr. Looiiis. I can see some reason in what appears to be the 
economic aspects of this bill, as to why that provision should be 
required; and, in fact, I think it may be required by the Federal 
Trade Commission under their act now. But I can see that there 
should be a limit as to the publicity to be given there; that it should 
be confidential, unless asked for by Congress, or something to that 
effect. 

The Chairman. It says: 

Any information obtained by the Secretary under this act shall be available for the 
use of either House of Congress. 

Mr. LooMis. That may cover it; I am not sure of that. 
The Chairman. I will read all of it. 

The Secretary shall cause such information as may be of public interest to be pub- 
lished from time to time. 

The Secretary, as you see; shall cause such information as may be 
of public interest to be published from time to time. 

Mr. LooMis. That is tne clause to which my objection lies. Those 
are lines 14, 15 and 16 of page 12, I think, of the original print of 
H. R. 7112. 

The Chairman. Yes; whatever the Secretary finds is to the public 
interest. Of course, if he finds it to the public interest it is his duty; 
it is mandatory upon the Secretary. 

Mr. LooMis. Well, I will leave wh^t I have said on that as it 
stands, Mr. Haugen. 

Going on now to the fourth point, it seems to be proposed by the 
bill, and where the controversy now lies, is as to the Question of 
labeling. It seems to me the dairy interests, and by that I mean the 
producers, although I am speaKUig here more definitely as the 
secretary of the National Dairy Union, which is made up of the 
butter manufacturers, will be injured by the labeling of the words 
''cold storage.'' This law can not possibly affect the transactions 
between the retailer and the consumer; tms is a law which affects 
interstate commerce, only excepting the District of Columbia. 

Mr. VoiGT. Let me interrupt you there. Do you not think 
Congress would have the power to require the labeling of each pound 
of butter ? 

Mr. LooHis. In interstate commerce ? 

Mr. VoiGT. Yes. 

Mr. LooMis. Yes; I think that is true; they woidd have the 
authority to, but I do not believe that is covered by this law, nor 
do I believe— not without a lot more study, at least — ^am I willing 
to say that it ought to be done. And certainly, I want to express 
thfl^t question in my mind if the words ''cold storage" are to be made 
emphatic in that label. 
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The provisions of this bill permit 60 days, approximately, without 
the use of the label, and I wul submit for the investigation, at least, 
of the committee, that very much butter will reach market within 
that 60 days unlabeled. Probably half of all the butter which will 
reach the market imlabeled will be of poorer quality than that which 
comes out of proper storage labeled under this law. Then either 
that labeling must go back to the entire product left when it goes 
into cold storage, in order to be fair, or else it ought not to be so 
labeled at all. 

Mr. VoiGT. What proportion of cold-storage butter is sold when it 
is 4 months old ? 

Mr. LooMis. I have never studied those figures, and have no 
knowledge on the subject. 

Mr. McKay. Four months and a half is the average that it remains 
in cold storage. 

Mr. VoiGT. Quite a quantity, I think, has been sold after it has 
been in storage 6 montfis ? 

Mr. LooMTS. It will vary with the seasons, and will be decreasing, 
assuming that Mr. McKay has the average right, which I assume 
he has. 

Mr. VoiGT. The point that bothers me is that the consumer who 
buys butter that has been in storage 6 or 8 or 10 months — ^I do not 
know what the limit is — should not be upon his guard that he is 
purchasing butter of that age. 

Mr. LooMis. Every purchaser of every product has a right to the 
information as to what he is purchasing, and it seems to me that that 
will be accomplished if the dairy product, or everv other product 
covered by this law, by the dating of the package, witnout the labeling 
with the use of the words which are objected to here. If the time 
when the product is packed or goes into cold storage is put upon the 
package, and the time when it comes out of cold storage, although 
that is less important, because the date of sale is what governs — 
that will give notice. And this law, so far as it aflFects butter sold 
in tubs or packages other than the 1-poimd carton, does not reach 
the consumer in any event. 

Mr. VoiGT. It does not reach the consimier unless Congress so 
requires. 

Mr. LooMis. That is true. 

Mr. VoiGT. You say that the consumer is entitled to knowledge 
of the goods that he is buying ? 

Mr. LooMis. I think that is a fimdamental principle. 

Mr. VoiGT. You know, as a matter of experience, that the con- 
simier does not ask for and does not get that mf ormation. Suppose 
you send a child to the store for a pound of butter, and you instruct 
the child to find out at the store how old the butter is, ao you think 
the child would come back with that information ? 

Mr. LooMis. I could only answer that question, Congressman 
Voigt, by giving you my own experience: I buy butter only at certain 
stores, varjring the times and tne stores at the various tmaes of the 
year, knowing what brand they are handling. And I send my son 
or daughter for butter. 

Mr. VOIGT. You are the exception. Ninety-nine persons out of a 
hundred would go or send simply for a pouna of butter. 
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Mr. LooMis. I dan not speak tot the other people. I question that 
somewhat. I think everybody's taste, at least in this part of the 
United States, is developed to know the land of butter they like, and 
they are pretty insistent on getting it. 

Mr. VoiGT. I must confess that I am below the average, because 
my wife sends me to the store quite frequently; and I ask for a pound 
of butter, and that is all. 

Mr. LooMis. The second question I want to raise with reference to 
this labeling — and I am sorry to take so much time, gentlemen — ^is 
the question of competition, the manner in which this bill puts butter 
in competition with butter substitutes. The bill requires that butter 
substitutes shall be subject to the same labeling as butter, as the bUl 
is drafted. But there are some things in the bill that people generally 
do not think about. Butter must be made at the flush season; there 
are four months in which butter can be made, and a large part of it 
must not remain in storage more than a few days, under this bill. 
The materials from which oleo is made are available the year through, 
and inevitably the products will not subject themselves — and me 
manufacturers will see to it that they are not subjected — to this 
labeling which is required here. 

This curious fact was brought to my attention by a representative 
of the Bureau of Markets wifliin the past few days, that on a study 
of the prices of butter, cheese, and oleomargarine, covering some 
years past, it was found that when butter prices are increasing butter 
production is decreasing, and when butter prices are decreasing the 

S reduction of butter is mcreasing. The same thing is true of cheese. 
}ut when oleomargarine prices are increasing oleomargarine produc- 
tion is increasing, and when oleomargarine prices are decreasing oleo- 
margarine production is decreasing, showing a control of the market 
situation — I do not want to use that word "control"; I want to 
withdraw that word — showing a close contact with and knowledge 
of the situation, which is brought about, probably, from the com- 
paratively small mmaber of people engaged, and they are familiar 
with the conditions and the seasonal conditions and the other con- 
ditions involved, so that they control the quantity manufactured. 
Now, if they can do that ana keep that close a watch on economic 
conditions, certainly they can control it to where they will not allow 
their stocks to get past the 60 days provided in this law. And con- 
sequently we will find ourselves in competition with the counterfeit 
products; our products necessarily subjected to the labeling words 
and the other products not subjected to those words. * 

The Chairman. It would be possible for them to manufacture and 
sell before the time the law requires it to be marked ? 

Mr. LooMis. Yes. Now, I want to speak one moment about the 
permissive standardization, certification, and grading provision, which 
IS introduced here. If we must have labeling at all, it seems to me 
that is the way out for the dairy industry. As I suggested to the 
conference here yesterday, I have watched these conditions for many 
years, and I have convinced myself, at least, that the way out of our 
marketing troubles is by standardization, certification, and grading 
of a number of our agricultural products. I want to urge that. 

Mr. VoiQT. Mr. Loomis, I understand there are 20 or 21 States 
now that require butter to be dated and stamped when it is made. 
How do you cope with that situation ? 
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Mr. LooMis. I do not understand that that is the si%aation, Mr. 
Congressman. There are a number of States that require the marking 
of butter and other products when they go into storage, and when they 
come out. I do not know anything of those State laws — direcdy 
about the details. I know more about the State of New York than 
any other one. That is the law there. 

Mr. VoiQT. Does it hurt the market for storage butter ? 

Mr. LooMXS. Well, I believe the law was secured entirely in the 
interests of the consumers. 

Mr. VoiGT. Do you think that it injures the producer? 

Mr. LooMis. That goes into another question, and I do not want 
to take any more time. But, perhaps, I ou^ht to answer your 
question. We are in a historical situation, as I said to the confer- 
ence yesterday, in which the historical facts should be kept in mind. 
We are going through a period of evolution in storage. There was a 
time when storage products were not very good, because the storage 
wi^ not well understood, or well carried out. Those laws were 
enacted back in that period, and there was some real reason, both for 
the purpose of protecting the producer from cold-storage products 
and protecting the consiuner from the substitution of storage products 
for fresh products. At that time I think the law was imdoubtedly 
in the interest both of the producer and the consumer, at the extent 
of the dishonest dealer. But I think we are largely past that situa- 
tion. I do not know as I ought to emphasize this, but probably 
that is sufficient, that general word. But this experience I have 
detailed from the Department of Agriculture with storage butter 
indicates that the public does not need much protection from cold- 
storage products. 

I think I have covered all that I had in mind, and some more 
than I had in mind when I started. 

The Chaibman. Have the dairy people conferred on this subject ? 

Mr. LooMis. The National Daijnr TJnion has not conferred. I have 
corresponded with some of the officials. 

The Chatrman. Do you think it would be possible for vour people 
to come to some understanding and offer suj^estions and a compro- 
mise, 60 that all could get together on a bill « 

Mx. LooBCES. This is a $400,000,000 industry, Mr. Chairman. 

The Chaibman. I know that, and for that reason the committee 
is going to move very slowly before it acts. We want information 
before we act. It seems now impossible to frame legislation that 
would be satisfactory to all the interests. 

Mr. LooMis. In tlie last year, on account of the wide publicity that 
has been given this subject in the dairy press, growing out of these 
hearings here, I am sure, there will be a crystallization of sentiment, 
growing out of the discussions, and later I am sure there will be some 
more definite ideas to put into the records. I question whether 
there will be anything definite before that time. 

The CHiOEMAN. Do you think a bill could be drafted that would 
be satisfactory to the dairy pec 

Mr. LooMis. By eliminating nit. 

The Chaibman. I mean, b] tomething in the br 

taking everything out of it. 

Mr. LooMis. i appreciate tl that puts ar 

I do not think I can offer any i stion. 
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The Ghaibman. You do not think there is any chance of getting 
together? 

Mr. LooMis, Not gettiag together; the interests are too large and 
too widely separated, and scattered over too much territory. 

The Chairman. I have been in doubt about that all the time, 
few suggestions were offered by the producers at the hearings. We are 
glad to nave them now. 

Mr. LooMis. I believe the dairy interests generally, both the 
milk producer and the manufacturer, will approve this bill up to the 
labeling provision. 

The Chairman. But if we leave the labeling provision out, we have 
not much left. 

We are very much obliged to you. 

I have a letter here from Mr. W. B. Barney, dairy and food com- 
missioner of the State of Iowa, without objection I would like to 
have it inserted in the record. 

(The letter referred to is printed in full, as follows:) 

Daibt and Foop O0MHI8810N, 

Dis Moinei^ Junetly 19tl. 
Hon. G. N. Haugbx, 

HoiLse of Representatives f Washington^ D. C. 

My Dear Mr. Haugbn: Replying to yours of the 17th, I desire to say that after 
having had the enforcement of the Iowa cold-storage law for the last five or six years, 
I feel that I am very sure of my ground when I advise you that there is not nearly as 
much agitation or concern about products in cold storage and the need of a cold-storage 
law covering all food products as there was several years ago. 

My expenence has led me to believe tbftt there is really no need of butter being 
included or coming within the meaning of a coldnstorage act. As I see it, there is 
greater reason for oleomargarine coming within the meaning of this law than butter, 
and yet I understand that this is one of the products that is exempt. I do not think 
that the law providing for cold storage of products has had ae much to do with the 
boosting of prices of these products as niany other causes. In fact, there is no question 
in mv mind but that many of our more common food products would be much higher 
certain times of year if they were not permitted to go into cold storage. You pemaps 
know that our State law provides that products of various kinds may be held not 
longer than 12 months unless the commissioner in chaige of this work is given a good 
reason for an ext^ision of time. This appears to work out well, and I am pleased to 
advise you that the trade generally do not abuse this privilege, 
, Yours, very truly, 

W. B. Barnby, Commiasiimer, 

The Chaibman. I also have a communication from Mr. W. A. 
RosS; of Detroit, and, without objection, it will also be printed in 
the record. 

(The communication referred to is printed in full, as follows:) 

Detroit, June 15, 19U. 
Mr. H. F. Jones, 
The New Willard. 

Dear Sir: I am very sorry that I was unable to remain long enough to appear per- 
sonally at the hearing on the cold-stora^ bill now in hearing. 

I wirii you would have included in this hearing the following: 

W. A. Ross, Detroit, Mich., representing the Detroit Butter and Egg Board and 
manager of the creamery butter department for the Detroit Creamery Co., have had 
25 years' experience in handling eggs, poultry, and butter, and especially interested 
in the butter industry. 

There is nothing I would add to or eliminate from a bill except generally as con- 
tended for by Mr. Home, Mr. Hogan, and if no cold-storage legislation whatever per- 
taining; to butter would agree with Mr. Walker. These gentlemen have covered the 
grouna and have touched the most important points to consider in framing a bill. 

55553— 21— SEB I U 
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I \rould, howevBTv emphaaiKe some pointB as follows; 

Poultry meant for cola storage should be frozen as soon after killed and prepared 
as possible. The dealer or packer will naturally do this. Thirty da\rs date marked 
on poultry is a long period of time to grant on x>oultry before marking ^'Cold storage." 
All poultry would oe really better to freeze immediately after chilled and packed. 

£g^: In handling eggs I want to emphasize the desirability of allowing enough time 
previous to the date of storage. Time should be allowed to concentrate tLe eggs and 
to prepare them for the market or storage. 

The date should be such as to indicate the age of the product as near as practicable 
at the time received by the packer in order to help insure quality and the entire time 
from the first date to time of marking ''Cold storage'' should not exceed 60 days, 
providing the eggs have been chilled during the time of preparation in a chill room 
cooled at a temperature of not over 40® Fahrenheit. 

Butter: Butter meant for storage the same as eggs should be stored as soon as possible 
after manufacture. In handling butter we are aware of the exact date manumctured 
and of the quality, and same may be marked on the package at time manu&ctured. 

Thirty days after date of manufacture would be generally satisfactory as the time 
to place the mark ''Gold storage.'' 

Most butter is either consumed or frozen before 30 days. 

Respectfully submitted. 

W. A. Ross. 

The Chairman. Without objection, the committee will stand on 
recess until 2 o'clock this afternoon. 

(And thereupon, at 12 o'clock and 40 minutes p. m., the com- 
mittee stood on recess imtil 2 o'clock p. m. of the same day.) 

AFTER RECESS. 

The committee met at 2 o'clock p. m. pursuant to recess, but 
there being several roll calls the hearing was actually resimied 
at 3.30 p. m. 

The Chairman. Gentlemen, we rejgret to have kept you waiting 
this long, but there were several roll calls in the House and it was 
necessary that the members of the committee should be in the 
House to answer to their names. We will now proceed. 

STATEMEISTT OF H&. FBAITK A. HOBITE, PRESIDENT AMEB- 
ICAV ASSOCIATION OF ICE AND BEFBIOEBATION, CHAIB- 
MAN OF JOINT COMMITTEE BEPBESENTINO COLD-STOB- 
AGE WABEHOVSEMEN AND AFFILIATED INDTTSTBIES. 

Mr. HoRNE. Mr. Chairman, we appreciate the opportimity of 
being heard again in connection with the proposed cold-storage 
legislation, and while the gentlemen who conferred together on 
yesterday in reference to tms matter had been heard before this 
committee previously, last week, and stand entirely for the recom- 
mendations made at that time, yet growing out of the questions 
and statements of the members of the conmiittee we thought we 
would Uke to make some additional suggestions to vou, particularly 
in view of the attitude of the conmiittee, to see wnether there was 
not a way of dealing with this matter to the satisfaction of the 
conunittee and at the same time do no injury to the industries 
affected. . And that is the basis of our suggestions. 

We met here on yesterday, and, by the courtesv of the com- 
niittee, had a conference in this office, and the following associa- 
tions were represented and concur in the suggestions I am to present: 
National Poultry, Butter and Egg Association, American fiistitute 
of Meat Packers, National Wholesale Grocers' Association, tixe 
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American Warehousemen'^ Association, the American Association 
of Ice and Refrigeration, the joint committee representing cold 
storage warehousemen and affiliated industries, the New York Mer- 
cantile Exchange, and the United States Fisheries Association. 

It should be stated, however, that there were present at the con- 
ference representatives of the various creamery mterests, but those 
gentlemen did not du-ectly participate in the preparation of the 
suggestions which I am about to submit. They discussed matters 
with us but did not aprticipate in the final conclusions nor concur 
in our recommendations. They made the statement that they 
preferred to be heard directly before the committee and express 
their views, which they did this morning. 

Before I present the suggestions which we agreed to, and they 
are merely suggestions on the part of these various associations 
which were represented here, may I personally and as representing 
particularly the interests that I serve, make a statement concern- 
ing two matters that were referred to this morning? 

(1) With reference to the label ''cold storage.'' I desire in a 
very friendly spirit to dissent from some of the views expressed on 
that subject this morning. In my judgment the label ''cold storage" 
is increasingly understood to be, by consumers and dealers, a mark 
of excellence. I beUeve the best way to overcome the popular 

{)rejudice against cold-storage products is to continue the use of that 
abel in so far as it relates to products, articles of food, that are 
carried in public warehouses for 30 days or more. 

And I think it can be shown that the people are desirous of having 
cold storage food at a reasonable price, and that when they come to 
find that goods bearing that label have the excellence which we 
affirm they do have any prejudice which exists against cold storage 
articles will be overcome. 

(2) We believe the use of the Iffbel "cold storage" is simply telling 
the truth about the articles hearing that label. If they nave been 
in cold storage for 30 days, or up to the limit, the consumer has a 
right to know that fact, and we believe it is to the advantage of the 
products to have that fact known. Furthermore, it is in accordance 
with the pure food and drugs act, which goes on the basis of stating 
the facts concerning foods or drugs oflfered to the public. That is 
the view I hold with reference to this matter. 

Furthermore, reference was made this morning to the fact State 
laws covering this subject were passed some time ago, before the 
present high development of the cold storage business. That is 
not altogetner a correct statement. Some of the laws were framed 10 
years ago. But the preliminary laws have all been rqvised. The 
New York State law, as the congressman present [Mr. Ten Eyckl 
knows, was revised last winter and was molded after the uniform 
cold storage law and some of the bills pending before the Congress. 
They waited as long as they could in oraer to conform to any Federal 
statute that might be enacted. The New Jersey act has recently 
been revised. The Pennsylvania act was revised according to the 
lines of the uniform cold-storage law. Other States acts have been 
revised according to other laws and according to recommendations 
made, such recommendations usuallj made by commissioners grow- 
ing out of the experience of the pubhc and not by reason of advocacy 
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by the industry. The laws are sunilar to the laws we recommended 
last week and which we now recommend. 

With that preliminary statement I would like to take up the 
questions considered . in our conference and the suggestions they 
agreed on. Each of you gentlemen have before you a copy of the 
recommendations, but I should explain that there have been a few 
changes made in the draft, which changes I will mention as I go 
along, but it will simplify matters if you will follow me according to 
the mimeographed statement which is before you. If you will lay 
this mimeograph copy of suggestions alongside bill H. R. 7112, 
introduced By Mr. Haugen, and upon which our reconmiendations 
are made, I think you will be better able to follow my suggestions, 
which are being made with a view of harmonizing the desires of all 
concerned. 

We have gone throug:h the bill H. R. 7112 section by section, and 
in our su^estions are either stating that we have no objection, they 
are O. K. for instance, or setting forth the suggestions we have to 
make. 

Section 1 of the bill we mark O. K. 

Section 2, as to subdivisions (a), (b), and (c), they are O. K. 

We suggest that subdivision (d) be made to read as follows: ''Meat, 
meat products (including all edible portions of food animals) , poultry 
and game, whether drawn or undrawn, poultry products, game pro- 
ducts, fish, fish products, shellfish, oysters and clams," if fresh or 
frozen, but does not include above named articles of food when 
cooked, cured, or prepared so that refrigeration is not required. 

You will notice that we have followed the lan^age usea in the bill 
except for the words ''cooked, prepared, cured. 

Mr. Jones. You have eliminated cooked foods i 

Mr. HoRNE. We have eliminated cooked, prepared, and cured 
foods, to which refrigeration is nof applied. 

The Chairman, lou have eliminated those three words ? 

Mr. HoRNE. Yes, sir. 

The Chairman. You may go ahead with your statement. 

Mr. HoRNE. As to subdivision (2) of section 2, that is O. K. 

As to subdivision (3) we suggest that that be made to read "Butter, 
oleonaargarine and butter substitutes." We thereby omit lard, lard 
substitutes, and cheese; and for this reason, that lard and lard sub- 
stitutes are generally carried in general storage. It is seldom if ever 
carried in cold storage. And none of the States so far as I know, or 
at least the majority of the States, do not include lard or lard sub- 
stitutes as cold storage articles. And there were those in our group 
who thought they should be omitted. 

We also omitted cheese, because you have practically omitted it 
later on by the exemption of the time limit. In view of the fact 
that the uniform laws and State laws omit cheese we have omitted it 
in this definition. 

Section 4 we omit entirely, and for the same reasons that we have 
omitted lard and lard substitutes. Oils for food purposes are ususdly 
carried in general storage. We think it leads to a wrong impression 
to include articles that are not generally carried in cold storage. 

Subsection (5) we recommena should be made to read: "Iresh or 
frozen milk and cream," but does not include any such article not 
intended or designed for food purposes which is plainly and con- 
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spicuously marked in such manner as correctly to show the fact in 
accordance with such regulations as the Secretary shall prescribe. • 

We do not think that evaporated, dried, condensed, or powdered 
milk should be included. 

The Chairman. Fresh milk is not carried in cold storage, is it ? 

Mr. HoBNE. Very seldom for over 30 days, but sometimes it is. 

Mr. Jones. Is cream very often carried m cold storage ? 

Mr. HoBNE. Sometimes, but not often. 

Mr. Newman. Fresh or frozen milk and cream is sometimes carried 
in cold storage in preparation for the Fourth of July. It may be 
that June will be a very hot month and they may make preparations 
for such a hoUday. 

The Chairman. How long is it carried ? 

]Mt. Newman. It depends upon whether it is a very dry, hot seasou. 
They store these things sometimes to prepare for special occasions. 

The Chairman. If you are going to ehminate the other articles 
I do not see anyuse of carrying these two under that subhead. 

Mr. HoRNE. Well, if milk or cream is to be carried more than 30 
dayB it must be frozen. But as Mr. Newman has said more and more 
frozen cream and ice cream frozen are carried in preparation for some 
special occasion. However, I think it is immaterial if you wish to 
omit them. We would not object, but were trying to work out in 
a consistent manner a general principle. 

The Chairman. If it is not the desire to carry in the bill these 
other articles not carried in cold storage for any length of time I 
see no use of putting these two in. 

Mi. Horne. It is not a very serious matter as to milk or cream. 

Mr. Ten Eyck. Are not they going to put milk and cream into 
the New York State bill ? 

Mr. Horne. I think they are in the bill now. 

Mr. Ten Eyck. That was my imderstanding that it would be put in. 

Mr, Horne. I have the bill right here. 

Mr. Ten Eyck. I have forgotten whether it was the intention to 
put them in or not or Just what was done. 

Mr. Horne. The New York bill goes at it in a dilferent way. 
That bill includes everything except the exceptions. I will read 
the definition as contained in the New York law: 

The term "food '' as used in this Article indudes any article except nuts, fruit, 
cheese, vegetables, and articles in process of manufacture, preparation, or cure, used 
for food by man or animal and every ingredient of such article. 

Under that term the New York law would include, I presume, 
fresh milk and cream. 

Mr. Jones. It would include condensed and powdered ond dried 
and evaporated milk i 

Mr. ElORNE. I suppose it would. 

Mr. Jones. But there is no analogy between that and. this law. 

Mr. HoBNE. No, sir. 

Mr. Newman. Are canned milk and manufactured products in 
the New York biU? 

Mr. HoENE. Not goods in process of manufacture. 

Mr. Newman. That does not cover canned goods ? 

Mr. Horne. I think not. I have read it over the way the law 
is framed but I am not responsible for it. 
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Mr. Jones. There may be some exceptions somewhere else in the 

Mr. HoRNE. Not to my knowledge. I think that is the only 
exception which relates to food that is contained in the bill. 

The Chairman. You may continue yoiu* statement. 

Mr. Horn. Subdivision (5) is the same as contained in the Haugen 
biU: 

But does not include an^ such article not intended or designed for food purposes 
which is plainly and^ conspicuously marked in such manner as correctly to show the 
fact in accordance with such regulations as the Secretary shall prescribe. 

The Chairman. To what extent are condensed products kept in 
cold storage ? 

Mr. HoRNE. In our own experience, and that is the standpoint 
only from which I am speaking, they are kept in cold storage to a 
venr slight extent; it is merely negligible. 

The Chairman. They keep without cold storage, do they not? 

Mr. HoRNE. I so imderstand. 

As to subdivision (e), that deals with the definition "cold-storage 
warehouse." But before I get to that, we have suggested here a 
new method, perhaps, in part of handling that vexatious question of 
30 days and a temporary cooler. We have defined (1) a cold-storage 
warehouse; (2) inoicated what the term '^cold storage" means, how 
the marking shall be apphed- and (3) a temporary cold-storage place. 

I would like to say that I had to correlate all these suggestions, 
and that they must be taken together in order to work out. 

The definition we present for the "cold-storage warehouse" is 
substantially the definition in the uniform cold-storage act, the New 
York State law, and the laws of inany States, and ityou will follow 
me you will see how we deal with it: 

(e) The term "cold-storage warehouse" shall mean any establishment or structure, 
or portion thereof , artificiaUy cooled to, or artificially maintained at or below, a tem- 
perature above zero of forty-five degrees Fahrenheit, in which articles of food are 
placed and held for thirty days or more. 

There is a distinct demarcation in the case of the public period 
cold-storage warehouse as against the temporary cold-storage place 
in that it only covers a place where goods are stored for 30 days or 
more. That is the first classification and, as I have said, is substan- 
ticJly the same as the imif orm cold-storage act and State laws. 

We next reconmiend: 

(f) The term ^'cold storage" means the storage or keeping of any article of food at 
or below the temperature oi forty-five degrees above zero (Fahrehheit) for thirty days 
or more in a cold-storage warehouse. 

That goes in with the definition of a warehouse and is quite similar 
to the definition of cold storage in bill H. R. 7112, except it adds in 
the language omitted in the bul ''for 30 days or more." 

Then we have added the following as a new subdivision, defining 
what is a temporary cold-storage place, and this is similar to the 
provision in the New York act: 

(g) A '* temporary cold-storage place" shall mean any establishment or structure, 
or separate and distinct portion thereof, except a refrigerated vehicle used as such, 
artificiallv cooled to or artificially maintained at or below a temperature of fortv-five 
degrees above zero Fahrenheit, in which articles of food are placed and held for a 
period of less than thirty days, but does not include the application of refrigeration 
incidental to the manufacture, preparation, or concentration for shipment, and ^p^ 
ment, providing such period of time is less than tl^^rty days. 
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Ycra see in dealing with this question we are dealing with three 
definitions: (1) Cold storage, (2) cold-storage warehouses, and (3) 
a temporary cold-storage place. 

Mr. Jones. Have you covered the case of a chaiQ of temporary 
cold storage places ? 

Mr. HoENE. Yes, sir. We propose to do that in two ways, and if 
you wiU allow me I will come to it in a minute. 

Mr. Jones. Before you leave this subject, imder this definition, in 
event articles happen to stay in a refrigerator car for more than 30 
days that would become a cold storage, would it not ? 

Mr. HoBNB. No. 

Mr. Jones. You exclude it from the temporary cold-storage place 
and it becomes a cold-storage warehouse, does it not ? 

Mr. HoRNE. I do not know of any case where goods would remain 
in a cold storage vehicle for 30 days. 

Mr. Jones. They are never sidetracked and remain that long even 
when crossing the continent, do they? 

Mr. HoRNE. Oh, no. It would not carry very weU if that were 
true. 

Mr. VoiGT. Your subdivision (g) defines a temporary cold-storage 
place as being any establishment or structure, or separate and 
distinct portion thereof, in which articles of food are placed and held 
for a period of less than 30 days. Of course that definition would 
include a regular cold-storage warehouse ? 

Mr. HoRNE. No. A re^ar cold-storage warehouse is a place 
where goods are kept for 30 days or more. 

Mr. VoiGT. I xmderstand that distinctly, but as a matter of fact 
you might put a certain commodity in cold storage in some city, and 
under this definition the character of the place in which it was stored 
would depend upon the length of time stored and not upon the 
character of theplace in whi(3i stored. 

Mr. HoRNE. Tnat is very correct, and that is exactly what we do 
in New York; but \mder the New York law we must designate to the 
State authorities the rooms which are operated as a regular storage 
warehouse and the ropms which are operated as a temporary storage. 
We record that, and the space is segregated and recorded as such. 

Mr. VoiGT. How about States where there is no such reauirement ? 

Mr. HoRNE. We are assuminghere that the States will foUow, of 
course, the lines laid down in a Federal statute. This is, of course, 
only dealing with interstate commerce, and that is all we can deal 
witn, but we are defining a temporary cold-storage place in connec- 
tion with interstate commerce, as you wiU find later on. 

Mr. VoiGT. This amendment offered by you does not compel any 
cold-storage company to set aside any rooms as temporary storage. 

Mr. HoRNE. While it does not require them to do it, they may do 
it. It covers private plants, of which there are many in our cities 
and in the West, where people usually do not store goods for more 
than 30 days. In that way they come under the temporarv cold- 
storage place because used as a cold-storage place for less than 30 , 
days. 

Mr. VoiGT. As I read this, what your definition really amounts to 
is: If you put an article in cold storage and keep it there less than 
30 days, then it is considered to be in a temporary cold-storage place. 
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Mr. HoRNE. No; that is not the way it works out, Mr. Congress- 
man; if you will pardon me. This is defined as you stated originally, 
as a temporary cold-storage room, being a place where goods are not 
stored for over 30 days. A regular coldnstorage place would be a 

Elace where goods can be stored for 30 days or longer, and thereby 
ecomes a cold-storage warehouse. 

Mr. VoiGT. Let us see how it woijld work out in practice. There 
is a ooldnstorage warehouse in my city, a comparatively small ware- 
house. Suppose you were to take cheese or eggs there for storage for 
30 days. Tne keeper of that warehouse probably would put your 
goods in with the regular line of goods held in that warehouse, do not 
you think so ? 

Mr. HoRNE. May I ask this question in replying to your question: 
In that particular house would he have some goods tibat would remain 
over 30 days ? 

Mr. VoiGT. Oh, yes. 

Mr. HoRNE. In that case imder this language he would have a cold- 
storage warehouse. If he kept those goods for less than that time it 
would still be a cold-storage warehouse, because he would have other 
things in there that he will keep for a longer time. 

Mr. VoiGT. Your definition says that a temporary cold-storage 

Slace shall mean '^any establishment or structure, or separate and 
istinct portion thereof * * * in which articles of food are 
placed." 

Mr. HoRNE. Well, it is a distinct portion thereof. It must be 
regulated. 

Mr. VoiGT. Under your definition it must be a cold-storage ware- 
house or a portion of a cold-storage warehouse. 

Mr. HoRNE. A distinct portion. That is the exact language of the 
New York statute. 

Mr. VoiGT. Your definition says it must be a cold-storage ware- 
house or a portion of it. 

Mr. HoRKE. Provided goods are stored for less than 30 days. It is 
a temporary cold-storage place if goods are stored for less than 30 
days, and if goods are stored for a greater period than 30 days it is 
a cold-storage warehouse. 

Mr. Tek Eyok, Any place that keeps goods for more than 30 days 
is a cold-storaee warehouse, but if mey set off any portion where 
goods are kept for a shorter time than 30 days, then it is a temporary 
cold-storage plant. If there is a building uiat is taking in produce 
and the temperature is below 45^ it depends entirely upon the length 
of time they will permit goods to stay there as to what it is. If it 
is their habit to let ^ods remain for SO days, then it is a cold-storage 
warehouse under this language. If thev recjuire persons to ts^e goods 
out of there before 30 days have elapsed it is a temporary cold-storage 
place ? 

Mr. HoRKE. Yes, sir* that is just it. You will notice we have ex- 
cluded places where the application of refrig^ation is incidental. 
JSere in the language : 

But does not include the application of refrigeration incidental to the manufac- 
ture, preparation, or concentration for shipment, and shipment, providing such 
period of time is less than 30 days. 

Mr. VoiGT. Isn*t it a fact, however, that this does not express 
exactly what you wish it to express ? 
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Mr. HoENE. We so intended it. 

Mr. Ten Eyck. Isn't it a fact that in the N^w York State law, 
however, as to a temporary cold-storage place they make a little 
difference in the matter of refrigeration ? 

Mr. HoBNE. It is 20''. 

Mr. Ten Eyck. They say that a temporary cold-storage place is 
one where the temperature is below 45® above zero, Fahrenheit, and 
above 20® zero, Fahrenheit, but you cut that out of this suggestion 
you make to this committee ? 

Mr. HoRNE. But in the New York law they provide if below 20°, 
Fahrenheit, you can still get a permit. Can you not, Mr. Heinrich ? 

Mr. Heinrichs. Yes, sir; and I have a copy of the law here. 

Mr. Ten Eyck. You can get a permit ? 

Mr. Heinrichs. You do not need a permit at all in New York State 
if you put goods in temporary salesrooms. That is, I mean, it is for 
the purpose of giving dealers an opportimity to avoid coming under 
the warehouse act. If you are carrying a room tmder a temperature 
of 20°, then you require a permit under the New York act. 

Mr. Jones. Does that act take care of transfer from one temporary 
storage place to another ? 

Mr. HoRNE. Yes, sir; it prohibits that. While on that question 
let me say as to that provision of the law in the State of New York, 
we thought it would complicate matters to have anything like it in 
a Federd act. 

Mr. Ten Eyck. I do not see any necessity for a provision of 20*^, 

Mr. HoRNE. No, sir; I opposed that. Mr. Heinricn wanted it, and 
I said all right, but it only requires a permit anyway. But we do 
not need to go into that detail m a Federal act, because it is a local 
matter in a State. 

Mr. VoiGT. Your idea is that if any cold-storage place permits 
goods to be held for less than 30 days it must set aside a certain 
specific part of its warehouse in order to come within this sub- 
division (g) ? 

Mr. HoRNE. No, sir; that is not exactly the idea, because if that 
same room had goods that would go over 30 days it would become a 
cold-storage warehouse. Of course, all cold-storage goods have to 

Eass through that preliminary period of 30 days on the way up any- 
ow. 

Mr. Jones. That is the substance of what Mr. Voigt said — on the 
way up. I think you two are together on that proposition, but Mr. 
Home misunderstood Mr. Voigt. 

Mr. HoRNE. It is not on the basis of length of time of the goods, 
but the use the goods are to be put to. To get at it in that way to 
get a clear-cut mark of differentiation. 

Mr. Jones. Look at subdivision (g) and I think you will see you 
have not quite covered it, as Mr. Voigt suggests. 

Mr. Voigt. Yes; I call your attention to subdivision (g), where I 
think you will see you have not been careful in the selection of 
language. You say: 

A temporary ooldwstoiage place shall mean any eetablishment or structure, or sepa- 
rate and distinct portion thereof. 

What does the word '' thereof in this connection refer to 2 
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Mr. HoBNE. That is to make it possible in a warehouse to set apart 
a special room or jportion of a room and designate it as a temporary 
cold-storage place m which goods shall not be stored for 30 days. 

Mr. VoiGT. Your language does not so express it. 

Mr. HoRNE. Well, it is the fault of the New York act. The word 
'thereof refers to establishment or structure. 

Mr. VoiGT. What you really want to do, I think, is to provide that 
it shall mean any establishment or structure or separate and distinct 
portion of a cold-storage warehouse. 

Mr. HoRNE. That is what I mean. 

Mr. VoiGT. Yes; that is what I understand you to mean. And if 
this lac^age does not say that, that is what you want it to say ? 

Mr. lR)RNE. Yes, sir. 

Mr. Ten Eyck. They intended the word ''thereof" to mean any 
portion of a cold-storage warehouse. 

Mr. VoiGT. But this language does not say that. 

Mr. HoRNE. We mean separate and distinct portions of an estab- 
lishment or structure in which goods are stored for 30 days. 

Mr. VoiGT. You mean separate and distinct places ? 

Mr. Heinrich. Mr. Home, you lease out stores in your Seven- 
teenth Street establishment, and that would apply to them ? 

Mr. HoRNE. Yes, sir. We have rooms in all of our establishments 
that we let people store goods in. Goods that have to be carried 
more than 30 days we transfer to other portions of the building. 
That is considered a cold-storage warehouse. I am willing to have 
that clarified if it is not clear. 

Mr. Jones. I think what occurs afterwards probably clears it up. 

Mr. VoiGT. I think the words '' or separate and distinct portion 
thereof" are superfluous. The word '^ thereof" refers to cold-storage 
warehouse and not the temporary cold-storage warehouse. 

Mr. HoRNE. I think your point is well taken. What I had in 
mind was that it related to a distinct portion of an establishment or 
structure. 

Mr. Jones. I believe Mr. Voigt's contention is correct. I believe 
this does not properly express what you intended. 

Mr. HoRNE. I copied that from the New York act. 

Mr. Jones. I think a court would construe it that way anyhow. 

Mr. HoRNE. I am perfectly willing to have that corrected in order 
to convey our idea more clearly. I think you get our intention, and 
if the language employed by us is ambiguous let us get it straight. 

Mr. Jones. After the word ''portion why hot strike out the word 
"thereof?" 

Mr. HoRNE. Just so our intention will be made clear. 

Mr. Jones. I think it would be better to say any establishment or 
structure or any distinct portion of any establishment or structure. 

Mr. HoRNE. All right. 

Mr. Xen Eyck. MVhj not say any portion of any structure ? 

Mr. Jones. You might say any portion of any structure. 

Mr. VoiGT. What you want to say is that a temporary cold-storage 
warehouse is a place where goods are kept for less than 30 days, and 
that such temporary cold-storage warehouse may consist of a portion 
of a cold-storage warehouse which is especially set aside for the 
purpose of storing therein goods for less than 30 days. That is your 
thought, is it notl 
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Mr. HoBNi:. Yes, sir. ' . ' ' 

Mr. Jones. It might be a portion of something that is not a cold- 
storage warehouse for that matter. 

Mr. HoBNE. Yes; that is true. 

Mr. Jones. If you put it that it shall mean any such establishment or 
structure or any portion of any establishment or structure artificially 
cooled to or artificially maintained at or below a temperature of 45 
degrees above zero Fanrenheit, in which articles of food are placed 
and held for a period of less than 30 days, will that not cover it ? 

Mr. Hokne. We have 100 customers who have refrigerator boxes 
that come under this category. They are not portions of oiir public 
warehouse but are rooms, uke this in which this hearing is being held, 
in which goods are kept for less than 30 days. It is not a portion of 
a cold-storage warehouse, but may be a portion of a structure that is 
used for merchandising. 

Mr. VoiGT. You have that kind of structure, but in small cities they 
do not have them. 

Mr. HoENE. To cover both a room that is a part of a public ware- 
house and a room that is used by a country shipper or merchant for 
temporary storage of goods. We want to cover both. 

Mr. VoiGT. Your language here is — 

A temporary cold-storage place shaU mean any establishment or structure * *  
in which articles of food are placed and held for a period of less than 30 days. 

Suppose you were to add there: 

Or any separate or distinct portion thereof. 

You will see that that would not make sense, by saying that kind 
of structure or any portion of the structure. 

Mr. HoBNE. I think that suggestion, or at least the su^estion 
made by Mr. Jones, would cover what we are trying to propose. All 
we want to do is to make it clear. 

Mr. Ten Eyck. Why do not you say any structure and leave out 
the word " such '' ? 

Mr. Jones. If you provided that it shall mean any establishment or 
structure or any distmct portion of any establishment or structure, 
that would clear it up. 

Mr. HoRNE. Will that meet your views, Mip. Voigt ? 

Mr. Vo£GT. Any language that will clearly express what is intended 
is all that I would like to see provided. 

Mr. HoRNE. That was our idea in suggesting this. 

Mr. Voigt. You might make that more defimte by saying any dis- 
tinct portion thereof set aside for that purpose. 

Mr. Ten Eyok. You are turning right back into your first objec- 
tion, there. 

. lyfr. Voigt. No; my understanding is that they contemplate a 
distinct portion of any cold-storage warehouse shall be set aside for 
the purpose of making out of it a temporary cold-storage place. 

Mr. Jones. But it may not only be a cold-storage warehouse; it 
may be any other kind of building. 

Mr. Ten Eyok. Yes ; they may take a part of another building. 

Mr. HoRNE. Yes; for the most part it would be entirely separate 
from a cold-storage warehouse. There are a lot of small places not 
connected with cold-storage warehouses that are so used. I had the 
experience in connection with the Food Administration rules along 
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that line. We had a temporary place, and we shnply did not get a 
license from the Food Administration unle^ they carried goods for 
over 30 days. I dealt with that in my regdlations down there 
repeatedly. I have in mind places that aid not carry goods for 30 
days, and they did not have to have a Ucense under the rules of the 
Food Administration. But that did not have anything tofdo with 
the operation of a cold^torage warehouse as defined here. 
I think this lai^age will cover it: 

Or separate and distinct portion of any establishment or structure. 

The next is subsection (A). Under the bill this is the same as 
subsection (g). We have taken subsection (g) and covered it in the 
Haugen bill, and therefore subsection (h) would be the same as sub- 
section (g) in H. K. 7112. We make no change in that matter. 

We now come to the consideration of section 201. This mimeo- 
graphed copy of our suggestions which you have before you are not 
complete in all the detSTs, and I will read to you what we suggest. 
There was a mistake made in our copy that went to have the duplicate 
copies made. Suppose I read section 201 as it will be when we make 
our correction ratner than attempt to discuss the insertions and 
erasures. 

The Chairman. Kindly read it. 

Mr. HoBNE. Section 201, as we would have it read, would be as 
follows: 

Sec. 201. It shall be unlawful for any person to ship, deliver for shipment, sell, or 
offer for sale, in commerce, or to hold in cold storage in commerce an article of food, or 
such article of food having been transported in commerce, to hold it while it remains 
unsold or in the original unbroken package, unless such article of food, or the container 
thereof, is plainly and conspicuously marked, in accordance with this act and the 
regulations thereunder, in such manner as correctly to show (a) the words ^'oold stor- 
age," except that these words may be omitted when the date of removal for sale in 
commerce is not more than 30 days subsequent to the date when such article of food 
was first placed in cold storage, (6) all the dates when put in and taken out of cold 
storage, and (c) the names and locations of all the cold-etorage warehouses in which it 
has been held in cold storage, or suitable distinguishing designations thereof approved 
by the Secretarv for iha puipoto, and it shall be unlawful for any person to so mark 
such article of food unless the same has been stored in a cold-storage warehouse as 
defined in this act. 

We have done three things in tiiis connection. We have eliminated 
the omission'of the first 30 days and took care of that in another way. 
We have inserted after the provision that the words ''cold storage'' 
may be omitted, provided the ^oods do not stay in that cold-storage 
warehouse beyona the first 30 days. We have further provided that 
it will be unlawful to use the words "cold storage" on products that 
have not been in cold storage. That is a matter which is perhaps new 
to you gentlemen here, but really has a great deal of weight to it. 
That has been done. 

Mr. Jones. You expect to make cold storage an asset, in other 
words, do you ? 

Mr. HoBNE. Yes; that is true, because goods have been neglected; 
bad-order conditions — there have been conditions where mer- 
chants have played on the prejudices of the people and marked 
goods "cold storage" where they have never been in cold storage 
at all. And it is mir to prohibit this practice, as well as the other. 
That was suggested by one of our members and ratified by the con- 
ference yest^day. 
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Mr. VoiGT. Is it true that this means they may be l^eld in tem- 
porary cold storage, then in regular cold storage for 30 days mora, 
then at the end of that time the cold-storage maxk may be removed? 

Mr. HoBNE. No; that is to cover these cases. In many warehouses 
we have some men who have just office space; no cold-storage space; 
they keep goods 10 days, sav, and then take it out; and when it goes 
out they wUl mark on it the words "cold storage/' but may omit 
that it was taken out within 10 days. We are not discussing a cold- 
storage warehouse at all. This is a case where goods go out within 
30 days. 

Mr. VoiGT. The question I am asking you is this. When the goods 
are in a temporary cold-storage warenouse for 30 days they need 
not be marked at all ? 

Mr. HoRNE. No. 

Mr. VoiGT. Now, you put them in cold storage. 

Mr. HoRNE. Out of the temporary room ? 

Mr. VoiGT. Yes. 

Mr. HoENE. Yes. 

Mr. VoiGT. And leave them there 30 days, then imder your amend- 
ment the words "cold storage'' may be erased? 

Mr. HoBNE. No, sir. That is covered, Mr. Congressman, in another 
place. We provide specifically here that where goods are transferred 
from the temporary cold-storage place to a cold-storage warehouse, 
under the definition there, then either the date of transmission to the 
cold-storage warehouse, or a date 30 days prior thereto, shall be 
considered as the date of first entry into cold storage. We are try- 
ing to cover the objection you have raised in your question, and we 
think that will do it. 

I will now pass to subdivision (2) , which is new material. 

The Chairman. In that connection, it shall be unlawful to do 
what? If you hold 

Mr. HoRNB (interposing) . That is a marketing provision, covering 
a cold-storage warenouse; that is not the temporary storage now. 
We do that later. A cold-storage warehouse, imder the definition 
we have recommended, must extend at once, and begin at once, 
with the exception of that provision. Now, in the warehouse, ana 
the desimation, I think it states in there after more than 30 days 
the words '^cold storage" must be placed on the goods. We are 
dealing separately with a temporary cold-storage place. 

The Chairman. You deal separately with that ? 

Mr. HoRNB. Yes, sir. 

The Chairman. This is a permanent place ? 

Mr. Horne. Yes, sir. 

The Chairman. And your warehouse is a cold-storage warehouse ? 

Mr. Horne. Yes, sir. 

The Chairman. And it is unlawful for you to do what ? 

Mr. Horne. Any article that comes in must bear the date of re- 
ceipt, the date of delivery, and the name of the company, and unless 
it goes out within 30 days the words '^cold storage." 

The Chairman. How are you to know it is cola storage ? 

Mr. Horne. I could inspect it. 

The Chairman. But about the 30 days' exemption — ^how do you 
know that it has not been in more than 30 days, or how many aays 
it has been in cold storage ? 
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Mr. HoRNE. We cut that out. Let me rcaU your atteution. to .your 
bill. It said, ''any time more than 30 days. We eliminate that, 
and the minute it first goes into a cold-storage warehouse it shall b^e 
treated as we suggest, whether the warehouse is m a producing sec- 
tion or a terminfiQ 

The Chairman (interposing). Let us ^et at the point. It is un- 
lawful for you to hold it in cold storage without marking if it has been 
in cold storage more than 30 days ? 

Mr. HoRNB. No. 

The Chairman. What does that mean ? You have 30 days several 
times. 

Mr. HoRNE. That is in connection with the temporary cold-storage 
place, which we define, where goods are never carried over 30 days. 
We are now talking about goods that go into a temporary cold-storage 
warehouse. 

The Chairman. Yes; but I want to know something before that: 
Has it been in 30 daj^s or more, and how do you cover that ? 

Mr. HoRNE. That is covered in the wav we deal with transfers. 
It comes in the next paragraph. I think if I go on you wiU get it all. 

The Chairman. But let us get the connection here. 

Mr. HoRNE. We are introducing a new paragraph to be considered 
with that. I would like to read it. 

The Chairman. Eead it. 

Mr. HoRNE (reading) : 

It shall be unlawful to transfer — 

This is new matter; it is subdivision (2) of the same section. 
[Reading:] 

It shall be unlawful to transfer any article of food from a ''tempK)rary cold-etorage 
place," as herein defined, to a ^'cold-storage warehouse," as herein defined, unless 
the article of food, or its container, is marked to show the actual date of entry into 
such temporary cold-storage place, or in the alternative to mark such article of food, 
or its container, witib a date 30 days prior to the date it is first received in such cold- 
storage warehouse. 

The Chairman. That exempts you from any liability; that is, as 
to any transaction prior to your receiving it. 

Mr. HoRNE. But we make the other man that violates that 

The Chairman (interposing). I know; but I am speaking of the 
warehouseman. What is your liability for storing goods that have 
been in cold storage more than 30 days that have been transferred 
from time to time? 

Mr. HoRNE. Shall I be held responsible, under this provision I 
have just read, for the act of a man I have no control over? 

The Chairman. For that reason we put this in, for your protection. 

Mr. HoRNE. That gets us into worse trouble. 

The Chairman. You say you may store it for 29 or 30 days, and 
that is not to be considered cold storage; it mav be transferred to B, 
and he stores it for 29 days, and that is not cold storage; it goes on 
to C, and is stored for 29 days, and that is not to be considered cold 
storage; and that may ?o on for an indefinite time, not for 12 months 
but for 12 years, and tnen it comes to your warehouse and you are 
not to be held responsible; we want to know something about when 
it first goes into cold storage. We are willing to give you 30 days 
plus 30 days, but we must know when it first goes into cold storage. 
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Mr. HoBNE. We get arotmd that and define tempoi^ary cold storage. 

The Chairman. Kindly define this. I want to know when it goes 
in cold storage, if ever. It seems to me you go on indefinitely; that 
is what we are trying to get at. 

Mr. HoBNE. I contend that if this is obeyed there can be no such 
evasion as you think is possible, because we prohibit a transfer from 
oneplace to another for the purpose of evadmg this act. 

The Chaibman. That is not evading 

Mr. HoRNE (interposing). Wait a minute, Congressman. We pro- 
vide, after it gets into a warehouse — after it gets into a temporary 
cooler — ^it can be dated back to cover the time you are raising, and 
we cover that in the bill. 

The Chaibman. Let us see about that. You say if it goes from one 
temporary storehouse to another you are doing wnat ? 

Mr. HoBNE. We are dealing here 

The Chaibman (interposing). Let us get at it. 

Mr. HoBNE. We prohibit the transfer from one teinporary ware- 
house to another for the purpose of evading the act. 

The Chaibman. But you are not evading imless you have got it 
over 30 deijs. It goes to warehouse A and stays 29 days, it goes to 
warehouse j3 and stays 29 days, it goes to warehouse C and stays 29 
days, and that goes on indefinitely 

Mr. HoBNE. it could not be done, the way we have this written. 

The Chaibman. Where is that guarded against ? 

Mr. HoBNE. Because we prohibit the transfer from one temporary 
warehouse to another. 

The Chaibman. Where is that provision ? 

Mr. HoBNE. Here it is, on page 3 of this slip. [Reading:] 

It shall be unlawful a^t any time 30 days or more after the first entry of any rticle 
of food into a temporary cold-storage place to ship, deliver for shipment, sell, or offer 
for sale in commerce, or to hold in commerce such article of food; or»iich article of 
food having been transported in commerce to hold it while it remains unsold in the 
original, imbroken package, or to transfer from one temporary cold-storage place to 
another for the purpose of evading any provision of this act. 

That goes further than the mere prohibition of transfer; it limits 
the time in any number of temporary cold-storage places to more than 
30 days. 

The Chaibman. How is the next man to know; how does he 
know whether it has been in 10 or 29 days, or what ? 

Mr. HoBNE. You have the same means of enforcing tlus by regu- 
lation as you have the 12 months' Umit, or any other provision of the 
bill. 

The Chaibman. No; that can be straightened out. 

Mr. KiBKE. You might ask, How does the pure food department 
know this food is on the market? By making an investigation of 
the books, and everything of that sort. 

The Chaibman. If you run down every package that is in cold 
storageyou will probably need a milUon men to emorce the law. 

Mr. KiRKE. If I could impress this conmiittee that no stuff ever 
has been carried in a temporary place more than 30 days — ^it can 
not be done. 

Mr. HoBNE. I think if you wiQ think of this thing as a whole 

The Chaibman (interposing). I have been thinking of it for two 
years^ and trying to fina out when it was put in cold storage. 
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Mr. Ejlrke. Can you find any place where it was don^ ? 

The Chaibman. It is being aone all the time. 

Mr. HoRNE. Excuse me, Mr. Chairman, but I have been in the 
business 30 years, and I never knew of it being done. 

The Chairman. We had a gentleman here the other day telling 
us how it is being done. 

Mr. HoRNE. We prohibit it in this act. 

The Chairman, fiut here is a man handling eggs, buys and stores 
in a temporary cold-storage warehouse for a few days and then ships 
his eggs from one town to another, and then to another town, aid 
then tney are put into a permanent cold-storage warehouse. 

Mr. HoRNE. I would like to ask Mr. Heinrichs whether that is 
ever done in the egg cold-storage business 1 

Mr. Heinrichs. They would oe rotten long before that could be 
done. 

The Chairman. Are you familiar with the coimtry trade ? If 
jou go to town in Iowa, you will see that process going on all the 
time; you will find that eggs and butter are bought at one place and 
sent on to another place; they are shipped from one place to another 
and finally made up in carload lots; and it is the same thing with 
everything else; they assemble cold-storage products. That is not 
done for tne purpose of evading the law, but to ship it in carload lots 
and to save freight. 

Mr. HoRNE. Mr. Haugen, you assume we can not prohibit certain 
things in the law. Congress does that. 

The Chairman. Why should we write a law making it possible to 
evade it ? 

Mr. HoRNE. You are not doing that. 

The Chairman. You are not doing that purposely, but it makes 
it possible to evade the law. 

Mr. HoRNE. What do you suggest to make it right ? 

The Chairman. Make it just as we have it. That is what is pro- 
vided in the pure food act. Somebody must be held responsible. 
If you, as a warehouseman, get your certificate you are clear, but if 
not, you are responsible. 

Mr. Horne. Here is a proposition: A public warehouse can not 

The Chairman (interposing). I want to get the starting point. 

Mr. Horne. Let me make my statement. We are desuing with a 
warehouse, and you can not store for 12 months imder such pro- 
visions as we ask for. A temoorary storehouse can not be used for 
more than 30 days. It is pronibited. A transfer can not be made 
from one place to another. It is prohibited. What further under 
heaven can we do ? It is prohibited under our suggestion, and we 
are willing to stand by that. 

Mr. VoiGT. Is the keeper of a temporary cold-storage place 
requh'ed to keep a record of when goods come in and when they go 
out ? 

Mr. Horne. That could be well done hj regiilation, I should say. 

The Chairman. But articles can not be identified by the books. 

Mr. VoiGT. Yes; you can. 

The Chairman. -Y ou pick up a package of goods in New York, 
can it be identified by the books ? 

Mr. VoiGT. It will work out like this: Suppose I store 100 cases 
of eggs in a temporary warehouse. If the keeper of that warehouse 
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is obliged to keep a record showing when I stored 100 cases of eggs 
and when they go out, they might oe in there for 40 days, and then 
I ship the 100 cases of eggs to New York, and it would not be a 
difficult matter to trace back that shipment to show that it was in a 
temporary place for 40 days. 

ifi". HoRNE. No; and I assume that business houses keep records. 
In fact, this provides that the Secretary of Agriculture shall require 
them to keep^ records. And we provide that the actual day when 
it is delivered shall be on the package, or 30 days prior thereto, to 
cover the full period of temporary storage. 

Mr. VoiGT. Let me put this case to you: Suppose there is only 
one cold-storage warehouse in ia, small town like, for instance, in my 
own town, and a man goes there and says, '*I will store 100 cases of 
eggs for not less than 30 days and then I am going to ship them to 
Cnicago." When the 30 days are nearly up the price of eggs goes 
down, and he goes to the warehouseman and says, ''I have* deter- 
mined to keep those eggs here a while longer, beyond the 30 days." 
Must the keeper of that warehouse then move those eggs to another 
place in the same warehouse ? 

Mr. HoRNE. I would say so, unless he wants to have that tem- 
porary room considered as a cold-storage warehouse, which it would 
become if he kept the eggs over 30 days. But he could designate a 
portion of his cold-storage warehouse 

Mr. HiNRiCHs (interposing). He would have to move them to the 
cold-storage warehouse, because the law says he can not carry them 
in a temporary place beyond 30 days. 

Mr. VoiGT. That is where the point comes in. What is the small 
warehouseman in the small town going to do-designate a part of his 
warehouse as a cold-storage warehouse ? 

Mr. HoRNE. He can do that under these provisions. 

Mr. VoiGT. Then, can he, by determination in his own mind, 
determine that ? 

Mr. HoRNE. It would have to be set apart. And in New York, 
under the New York law, we require that this part that is set apart 
as a temporary cold-storage place, and only temporary goods can go 
into that place. But if he wants to put them into a permanent cold- 
storage place it must go into the permanent cold storage. 

Mr. VoiGT. And then you actually move the goods ? 

Mr. HoRNE. Yes, sir; we actually move the goods. 

The Chairman. Mr. Home, there are 6,000 creameries in the 
country. Suppose they churn twice a week. If so, you have 600,000 
shipments. 

Mr. HoRNE. But, Mr. Haugen 

The Chairman (interposing). Let us get at this. 

Mr. HoRNE. Let me tell you what would happen, as I under- 
stand it. 

The Chairman. It is not what would happen ; let us deal with facts 
as they exist. Let us clear up the creamery business and find out 
about that. You are going to start with 600,000 shipments. 

Mr. HoRNE. A creamery that was used in the manufacture of that 
butter would not be included, but the creamery that has 

The Chairman (interposing) . Let me get at this. 

55553— 21— SKB I ^15 
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Mr. HoENE. I am trying to establish your conditions. 

The Chairman. You are working in another direction; I am trying 
to find out when, if ever, it goes into cold storage. 

Mr. HoRNB. Let me work in my direction, and then you work in 
your direction. Your creamery man would be exempt. 

The Chairman. We are clearing up this checking proposition. You 
say you can identify it by the books. As I said awhile ago, it would 
probably take a million men to check it up. There are 6,000 cream- 
eries, and suppose they churn twice a week; if so, we have 600,000 
chumings and shipments. Do you propose that the Government 
shall go to the expense of checKing up the 600,000 chumings ? If 
not, how could those shipments be checked ? 

Mr. HoRNE. Then if tnis falls down under this definition, it wonid 
fall down in the definition of the act, because you say it need not 
be mairked for 30 days, and your definition includes all those cool- 
ers. And I maintain the provision now before us is more difficult 
than the one we are providing here, for the reason that we exempt 
creameries in your State where they use refrigeration in making tne 
butter. If that creamery has a temporary storage place in which it 
accumulates butter for the purpose of shipping, that is exempt, be- 
cause that is in the ordinary course of business. But if he has a place 
where he stores it for 30 days, that would be a temporary storage 
place. Or if he moves it, either in his own town or to some other 
town, then he must have the date of those goods or assume that they 
will be in 30 days. 

The Chairman. I will ask you a question: He stores with A 29 
days, and with B 29 days, and with C 29 days ; if so, we have 87 days. 
Later it is stored with you. It has been in more than 30 days. What 
is your Uability ? 

Mr. HoRNE. I will not attempt to enforce a law back in the State 
of Iowa, I being in New York. 

The Chairman. You want to get away from any responsibility ? 

Mr. HoRNE. Yes; but we make it a violation of the law for putting 
in 29 days here, and 29 days there, and so on; that is imlawfiil. 

The C&AiRMAN. I am speaking of you as the warehouse. Under 
this bill you are liable, but the guaranty provision protects you. 

Mr. HoRNE. You do not mean to assume that Congress wants a 
business man in New York to enforce a law that it enacts way back 
in the country ? 

The Chairman. We have been doing it xmder the piu'e food act 
for years. There is no assmnption about it; it is exactly what we 
have been doing for years. 

Mr. HoRNE. Dealing with foods — dealing with a guaranty— you 
can do it. But shippmg to a warehouse — ^I presume you are discus- 
sing the guaranty in yoiu* bill ? 

The Chairman. Yes. 

Mr. HoRNE. Of course, I can not give a guaranty, as Mr. Switzer 
explained last week. That is not workable. 

The Chairman. Then, you want to leave it open where they can 
violate it? 

Mr. HoRNE. I do not want to leave it open. It is up to the 
department to enforce the act. 

The Chairman. Do you think it would be any hardship to stamp 
on the bill of lading when it was put in storage ? 
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Mr. HoRNE. Under the statement you make of these chumings, I 
do not think it would be, but we exempt 

The Chairman (interposing) . I am afraid that gradually all will be 
exempted by the time we get through. 

Mr. VoiGT. I have not looked through your amendments here, but 
suppose you put in an amendment like this: That when a man offers 
gooas for storage in a cold-storage warehouse he shaU produce a 
certificate from the keeper of the temporary place showing when 
those goods went into temporary storage^ or he shall present a cer- 
tificate to the cold-storage warehouse keeper that the goods have not 
theretofore been in cold storage. Would that be enforceable ? 

Ml'. HoRNE. I think there would be a great deal of difficulty in the 
practical operation of our business. We are a weD-known terminal 
warehouse company in New York. We are on the New York Central 
tracks in New xork and we are on the Pennsylvania tracks in New 
Jersey. The men soliciting business all over the West, and they 
know we have these warehouses and they ship their goods to us for 
storage. Now, to hold those goods and write back to an unknown 
shipper for a certificate on the bill of lading would seem to me an 
unnecessary hardship. 

Mr. VoiGT. This certificate could be placed with the goods in the 
car. 

Mr. HoRNE. I am not enough experienced in the Western end of 
it to answer that. If you ask me a Question as to the Eastern ware- 
houseman, whether that would wort, I would say that I do not 
think it would, from mj practical experience. 

Mr. VoiGT. You say it would not * 

Mr. HoRNE. It would not. It would be almost impossible to get 
that data. Remember, Congressman, that we are here exemptmg 
refrigeration in process of preparation for shipment, and accimiula- 
tion, which covers 90 per cent of the stocks. Would that not be so, 
Mr. Hinrichs ? 

Mr. Hinrichs. Yes. 

Mr. HoRNE. Most of the country places, they have not facilities 
for even 30 days' storage. It is a prechilling and precooliogprocess 
while they are getting ready to ship to market ; that is all. We think 
that shomd be exempt, because that is only taking care of the goods 
in the process of preparation for shipment. 

Mr. VoioT. Your amendment here provides that goods shall not 
be transferred from one temporary warehouse to another tempo- 
rary warehouse for the purpose of evadiog the act ? 

Mr. HoRNE. That is similar to the New York State law; the New 
York State law does that. Most of the State laws have it, only re- 
ferring to it as from one warehouse to another for the purpose of 
evading the act, particularly with reference to the tune limit. That 
is a very customary provision in all these laws. 

Mr. VoiGT. Then a man could, for instance, hold goods in Mil- 
waukee for 29 days in a temporary place, and then ship them to 
Chicago in a temporary place and take them out there at the end of 
the second 29-day period without any marking? 

Mr. HoRNE. No; they could not, without violating the provisions 
we are suggesting, because we prohibit it. It shall be unlawful after 
30 days to carry goods in any temporary cold storage place. So the 
moment that man transferred those goods to Chicago and stored 
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them there one day, it would be a violation of that act, in any number 
of temporary cold storage places. 

Mr. VoiGT. He can only keep them in one temporary place ? 

Mr. HoRNE. One or more, up to 30 days, in the aggregate; that is 
exactly what we say. And if it is transierred, then it can be dated 
back to the date of entry, or the full time. If it comes to us and we 
do not know, we will antedate it back to the time the time limit 
begins. But we ask for an extension of time for good cause shown, 
because we are sure to get by the 30 days in the present bill. We 
have gone further than the committee has gone in the biQ — 30 days 
in the temporary place, as against 12 mont& here. But we are now 
asking for an extension of time on good and sufllcient reason, bv the 
Secretary, on certain products. That is on a part of oiu- prod.ucts. 
And the whole would have to go together. That is to say, we would 
need more than the 11 months, unless we get this period of extension 
such as has already been given to frozen eggs. And we make that 
suggestion here in another place, as you will see. 

Mr. VoiGT. I think if you could provide a scheme whereby the 
owner or keeper of the temporary warehouse would give a certmcate 
when the goods were left with nim and attach that to the bill of 
lading whick you need in order to unload the goods 

Mr. HoRNE (interposing). We have a good many shipments that 
are not on the bill of la d ing A car will come direct to the Merchants' 
Refrigerating Co., and later on we get a lot of goods for George B. 
Heiarichs Co., and we do not know who they are shipped from; we 
only know they are shipped for George B. Heinrichs Co. The car 
comes to our door, and we imload it. In New York our business, 80 
per cent of it, is storing for western shippers. 

Mr. Heinrichs. Yes. 

Mr. HoRNE. And we would not know anything about that product. 

Mr. VoiGT. Does the railroad company turn the car over to you 
without any document in your possession ? 

Mr. HoRNE. They do on what they call a straight bill of lading. 

Mr. VoiGT. You mean, if it is a straight bill of lading you do not 
need the bill of lading when you get the goods ? 

Mr. HoRNE. No, sir; absolutely not, and that covers 90 per cent of 
our receipts. 

Mr. VoiGT. Do you ever get the bill of lading when it is a straight 
bill of lading ? 

Mr. HoRNE. Generally they send it along to us. Of course, an 
order shipment is taken with a draft attached, but that is a different 
process, and that is quite the exception. 

Mr. VoiGT. Suppose you provide that that certificate shall be fur- 
nished at any time within 10 days after the goods reach your hands ? 

Mr. HoRNE. Congressman, wouldn't you think the details of that 
<jould be worked out by regulations? There are so many ramifica- 
tions to this business that what would cover one would not cover 
another. We store all kinds of goods from all parts of the country. 
If you try to regulate everything in a law, you get into difficulty, it 
seems to me it should be left to the Secretary to work it out by regu- 
lations. 

Mr. VoiGT. I would be satisfied with regulations on that subject. 

Mr. HoRNE. I think it could be worked out. We frankly found 
ourselves imable to suggest in this law anything more defimte than 
this. We thought it was a matter — some gentleman said this mom- 
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ing — every product is a law to itself. It must be governed by the 
necessities of the case. You could not write into this law a provision 
that would cover all products. I do not want to take so much time 
of the committee; there are other gentlemen here to be heard. I will 
proceed, if I may, to get this matter into the record. 

Coming on down now, I have already read to you subdivision (2) 
of section 201. 

Section 202 is O. K. 

Section 203 (a), (b), and (c) is changed to read as shown in that 
slip concerning mixed and mingled articles of food, as follows: 

If (1) an article of food is mixed or mingled with any other article of food, and the 
resulting mixture is thereafter placed in cold storage, the days required under section 
201 of this act shall be held to be all the days of storage of that article of food which has 
been in stora^ the longest time, and such resulting mixture or intermingled articles 
of food shall be marked in accordance with section 201. If (2) any article of food be 
mingled with any article of food of the same kind and placed in cold storage on a 
different date so that the identity of each is not separately maintained, the days re- 
quired by section 201 shall be those of the article of food so mingled which was first 
placed in cold storage, and the names and locations of cold-storage warehouses shall 
be those of all such warehouses in which each of the articles of food is or has been in 
cold storage. 

That was taken from the bill that passed the Senate last year, and 
the report of the meeting in Chicago m April where various organiza- 
tions were represented, and whicn reads as shown. We maintain 
that the mingling clause of the present bill is ambiguous and would 
be difficult of enforcement and would work hardship on the industry 
and we, therefore, submit to vour consideration tne suggestion we 
have made herein contained which is taken from the Senate bill and 
approved hj the Chicago conference. 
, Now, section 204 we mark O. K. 

Section 205 we mark O. K. 

Section 206 we mark O. K. 

We object to the word ''hoarding'' in Title III. That is mis- 
leading. 

And we suggest the elimination of section 301, which I discussed 
when I was before you last week. We do not think that has any 
place in a cold-storage law, for the reasons which I stated one week 
ago. 

In place of section 301 we suggest the language 

Mr. VoiGT. (interposing) What would you call Title III ? 

Mr. HoRNB. I do not tiiink I would name it at all. 

Mr. VoiGT. All the rest are named. 

Mr. HoRNE. This is the only bill that has titles. You are putting 
your time limit under that. 

Now, in section 301, which is the time limit provision, we suggest 
the following: 

Sec. 301. It shall be unlawful for any person to ship, deliver for shipment, sell, or 
offer for sale, in commerce, or to hold in cold storage in commerce, any article of food, 
or having received in commerce, to sell or offer for sale, in the original unbroken pack- 
age, any article of food, after the expiration of 12 months following the date when such 
article of food was first placed in cold storage. 

And we add the language contained in our statement, with the 
following provision : 

Except that the Secretary of Agriculture may, in his discretion, for good cause 
sho^sTi, extend the period of time to not more that 18 months following lie date when 
such articles of food were first placed in cold storage. 
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It is not necessary for me to repeat what I said when I was here 
before. We have a number of men here from the various industries, 
the poultry industry, and egg industry, and other industries, to argue 
for that principle, and then- suggestions come m under this provision. 
We feel that it is absolutely necessary to get this privilege of exten- 
sion for good cause on all the articles of food that may require it, based 
on the action of the Secretary at his discretion for good cause shown. 
I will not argue that any further, because the gentlemen representing 
the various mdustries are here, and they win develop that matter 
further. 

The Chairman. We discussed it before, about a year ago ? Then 
it was thought 10 months was enough. 

Mr. HoRNE. I will simply say that we are standing on this. It is 
in the laws of 12 or 1 5 States. The gentlemen from the various indus- 
tries can show the tremendous difficulty they would have. The fish- 
man did it, and the canned egg man did it, apparently. Mr. Hinrichs 
is here to argue for the poultry men. The meat men have argued it, 
and apparently we have run the gamut of articles. Sometimes it is 
necessary to carrv articles more than 12 months to protect a whole- 
some and valuable article, and we feel very strongly that we should 
have this, as asked. 

Now, the rest of the reconmaendations are similar to those already 
made. I do not think I will take time to follow them all. 

We do ask to eliminate section 302 and substitute other language. 
I discussed that in my last appearance, and I wiU not repeat what I 
said then. 

We do oppose that guaranty provision in section 605, and suggest 
placing a period after the word ''him'' in line 17, on pa^e 14 of the 
Dill, and recommend striking out the balance of the section. That, 
we feel, places an unnecessary burden on the warehouseman in the 
proper kandlingpf the product. 

Mr. VoiGT. Why do you want to strike our section 302 ? That will 
not hurt any honest man. 

Mr. HoRNE. I ai^ued that before. Congressman. I do not think 
you were in the room. Apparently section 302 has been put in here, 
taken from the food-control act. It seemed to me, first of all, es I 
stated before, to be discriminatory to have a hoarding act only on 
those articles of food. If you are going to deal with the hoarding 
matter, deal with all matters. Here you pick out a few. The food- 
control act was a war measure. The courts, I believe, have declared 
portions of it unconstitutional. And you excepted some of the sea- 
sonal products in the exceptions to hoarding. You have got neces- 
sarily to except them. And to say that you except some products 
that some official might think would be hoarding Is entirely out of 
place in a cold-storage measure. We very strenuously object to that 
provision. 

Mr. VoiGT. That is not Y&ty strong here. It says, **for the pur- 
pose of reasonably increasing or dinlishing the pfice or restricting 
the supply of any article of food*'; it does not prevent speculation. 

ilr. HoRNE. '^Unreasonable" is a very broad term. Some official 
might decide that six months was unreasonable. I think it is dis- 
criminatory against poultry, butter, eggs, and fish. If you are 
dealing with hoarding, I think you haa better deal with all. 1 under- 
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stood'^the chairman to say tJiat lie put it in more to protect the title 
than for the purpose of continuing it. 

Mr. VoiGT. But we have been informed that goods have been 
willfully destroyed for the purpose of enhancing flie price of what 
remains. I do not think it is good policy to permit that. 

Mr. HoRNE. If you want to deal with that, deal with it in another 
way, and not in a cold-storage bill. 

The Chairman. Are you satisfied if we strike out line 12, '' that is 
or has been held in cold storage" ? 

Mr. HoRNE. But you are dealing with articles of food, and pre- 
sumably that would be the articles of food defined in the act. 

Mr. H. F. Jones. It is hooked up with what has gone before, and 
what has passed, and we want to know what foods are going into this 
bill. I do not want to be picked out as the culprit. • 

The Chairman. I think if we continue these hearings and elimi- 
nate as suggested, we will not have anything left to put in cold storage. 

Mr. HoRNE. I thhik, Mr. Chairman, we are sincerely trying to be 
constructive here. We have had experience in the States under the 
diifferent State laws. We are going into these explanations to-day 
to meet the objections you have made, to try, in a fair manner and 
constructive manner to do something that will be helpful, and that 
is all. We maintain that has no place in a cold storage law. 

The Chairman. What I am referring to is why you strike this out 
on page 14. We put that in there for your protection. When I say 
^' your protection" I mean the warehouseman. 

Mr. UoRNE. It is a burden that you are placing upon us. If we 
do not fulfill it we violate the law, and we can not fmfili it. 

The Chairman. What is the liability of your concern ? 

Mr. HoRNE. The liability of our concern — and we are perfectly 
willing to assume it — is for anything that occurs when the goods are 
in our custody. 

The Chairman. Oh, yes. 

Mr. HoRNE. And we hold it is for the Government to see that the 
other fellow obeys the law. I am perfectly willing to obey it. 

The Chairman. You are satisfied with the Government going to 
the expense of checkiag up the 6,000 creameries ? 

Mr. HoRNE. That is an extraordinary and extreme case. 

The Chairman. I do not want to put you to additional trouble. 
I am sure that you will agree with me there are only two ways to get 
at it, either to require that all articles be marked the first day that 
they go into cold storage, or to require a guaranty as provided for in 
the bfll. 

Mr. HoRNE. I appreciate the compliment that you pay me in 
saving that I woula agree with you, but I can not agree with you. 
We have gone as far as we can without serious and damaging results 
to these industries, from start to finish. 

The Chairman. But you also agree that we can not put a man in 
every place where they have an ice box or temporary cold storage. 

Mr. HoRNE. You must assume on the native nones ty of our people. 
I know our men. They are willing to obey these laws. I am told 
that some of the organizations represented here this aftermoon go 
80 far as to insist that the uniform laws shall be carried out in those 
places where they have no law, I want to say that to their very 
great credit that they do that thing in the interest of uniformity. 
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The Chairman. If they are all honest and living up to the law 
then why this legislation ? 

Mr. HoRNE. You are legislating to guide the honest man, to let 
him know how he can proceied, and he will follow your law 99 times 
out of a hundred. Ana they are asking for it. Missouri is waiting for 
action here before they pass a law, and other States are waiting for 
action here, and without this unifying law, you will have conflicts, 
and here is a means of accomplishing it. We are willing to take this 
uniform law without any frills. 

The Chairman. I do not know what you mean by uniform law. 

Mr. HoRNE. I will tell you what it is. The uniform cold-storage 
bill was prepared by the commissioners of foods in various States, 
embodying the features of various State laws, and submitted to the 

f;ovemors of the States, and its principles have been adopted in the 
aws in from 15 to 20 States already, in substance, and I think that 
is worthy of consideration. 

The Chairman. Then why not leave it there? Then you are 
taking care of the situation. 

Mr. H. F. Jones. That is my judgment. 

Mr. HoRNE. That would be all right, provided these other States 
have adopted it. 

Mr. H. F. Jones. If Confess will say you will not adopt one, 
the other States will be quick to adopt it. 

The Chairman. You have it in 20 States ? 

Mr. HoRNE. But in Congress, for years, we have had all kinds 
of bills presented here. I nave been here, at times, for the last 10 
years on this subject. There have been some of the most drastic 
bills presented. We are in favor of reasonable legislation along the 
lines of the imif orm State laws, to be adopted by the Federal Govern- 
ment, and enforced under Federal auspices. That is our position, 
and has been. 

Mr. VoiGT. Do all these States have this uniform provision for 
temporary cold storage ? 

Mr. HoRNE. No; most of them define cold storage in the precise 
language, or equivalent language to that we have here. I nave a 
r6sum6 of them here. 

Mr. ViOGT. You think the definition you suggest would not be in 
conflict with them ? 

Mr. HoRNE. It would be very harmonious to it. The definition 
we suggest is very similar to the definition in these State laws. 

Mr. VOIGT. Now, if you provide that, whenever any goods are 
shipped from a temporary cold-storage warehouse, there shall be 
attached to the bill of lading a certificate from the keeper showing 
when those goods got into his possession and when they got out, I 
think it would go a long ways in perfecting this bill. 

Mr. HoRNE. If the Department of Agriculture, after studying the 
matter and consulting all the interests concerned, think that should 
be in there, it can be nandled by regulation after conference. 

The Chairman. If it should be in, why not write it into the bill ? 
You want to take it all out. 

Mr. HoRNE. You are speaking of the guaranty? 

The CHAiRBiAN. That is practically all. 

Mr. HoRNE. That would not be practicable. 
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The Chairman: You say the Secretary would set it up by regula- 
tion. He is not given the authority to make that regulation. Even 
if he were, why put the burden on the department ? 

Mr. HoRNE. You deal with it in one way and we deal with it in 
another way. 

The Chairman. This guaranty, that is what we believe you should 
have. 

Mr. HoRNE. You would not need the guaranty with the provisions 
we are recommending. How about this guaranty 

The Chairman (interposing). We give the Secretary authority, 
and you take it away from him. 

Mr. HoRNE. Yes" because we are dealing with that in another way. 

The Chairman. You take it out entirely; that is the way you deal 
with it. You do not have to call for the guaranty. It says this: 
''Except in such cases as the Secretary deems necessary and advisable 
and shall by regulation prescribe," and ''the written guaranty shall 
be signed,'' and so on. Almost every merchant requires a guaranty 
imder the pure food act, and we want to give you some protection. 

Mr. HoRNE. I do not think I can add anything furtner to mj 
argument about that provision. I would much prefer to have it 
covered, and I think the other men would, if you adopt my sugges- 
tion, by regulation. You can not be specific about the various 
articles of food involved. 

May I put in a brief r6sum6 of the laws of the various States? 
This shows the various provisions in columns. It is not complete. 
It is based on the hearings of 1919. It can be put in to show the 
articles of food covered and the definitions of cold-storage ware- 
houses, and I submit that for the record. 

With that I am through, and I thank you for vour courtesy. 

The Chairman. We are much obliged to you, Mr, Home. Without 
objection, the r6sum6 which you present may be printed. 

(The r6sum6 referred to is nere printed in full, as follows :) 

Memorandum^ June tt^ 1921, 



Law. 


Cold storage. 


Cold-storage 
warehouse. 


Time limit. 


Articles of food. 


Unilorxnlaw... 
New York 


Below 45»r 

do 


Articles of food 30 
days or more. 

Excepts re Itera- 
tor car owner 
for self and 
guests and tem- 
porary storage 
place. 

30 days or more... 

"Cold stored" 
period exceed- 
ing 30 days. 

Does not apply to 
ice boxes for 
temporary pro- 
tection. 


12 months; 120 
days* extension. 

12Tnonthfl.. ....... 


Fresh meat, freah-meat 
products, and all fishi 
game, poultry, eggs, and 
butter. 

Excepts nuts, fruits, 
cheese, vegetables, and 
articles in process of 
manufacture, prepara- 
tion, or cure. 

Fresh meat and products, 
except in process of man- 
u&tcture, nre-'-h food, fish, 
game, poultry, eggs, 
milk and milk products, 
edible oils, and fats. 

Fresh meat and fresh-meat 
products, except in proc- 
ess of manufocture. 
fresh and dried fruits and 
yegetables. fish, shellfish, 
game, poultry, eggs, but- 
ter, and cheese. 

Meat, fish, butter, cheese, 
eggs, poultry, game, 
fruits, fium and garden 
produce, and all other 
perishables. 


New Jersey 


do 


12 months; exten- 
sion unlimited 
(State depart- 
ment of health). 

13 months; exten- 
sion unlimited. 

9 months; exten- 
sion unlimited 
if wholesome. 


Califomift 

Indiana 


Below 40* F., ex- 
cepts home, ho- 
tel, restaurant, 
retail establish- 
ment. 
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Law. 


Cold storage. 


Cold-storbge 
warehouse. 


Time limit. 


Articles of food. 


Illinois 


Below 46»F 

Below 40" F., ex- 
cepts refrigera- 
tor car, home, 
hotel, restau- 
rant. 


30da3r8ormore... 

"Cold stored" 
period exceeding 
30 days. 

do 


12 months; exten- 
sion unlimited. 
do 


RaiTiA tm uniform. 


Iowa 


Freash m^at' and f>^^f4i- 


Kansis 


• 

do 


meat products, except in 
process of manufiacure, 
nresh fruit, fish, game, 
poultry, eggs, butter, and 
other articles intended 
for human consumption. 
Fresh meat and fresh-meat 


Maryland 


Uniform 


Uniform 


Uniform 


products, except in proc- 
ess of manufacture, nresh 
food fish, game, poultry, 
eggs, and butter. 
Unirorm. 


Massachusetts.. 

• 

Nebraska 


Below 45" F.; 
period, 30 days 
or more. 

Below 40" F.; 

home, or less 100 

feet. 
Below 40»F 

Below 40* F., ex- 
cept refrigerator 
car, home, hotel, 
or restaurant. 

Below 40*F 

do 


30 days or more... 

Period exceeding 
60 days. 

30 days or more. . . 


12 months; exten- 
sion not fixed. 

do 


Fresh meat and fresh meat 
products except in pro- 
cess of manufacture, fresh 
food fish, poultry, eggs, 
butter. 

All articles of food or drink 


New Hamp- 


do 


or condiments, etc 
Fresh meat and fi:«sh-meat 


shire. 
North Dakota.. 


Cold stored period 
exceeding 30 
days, 

30 days or more... 
do 


do 


products except in pro- 
cess ofmanufacture, fresh 
food fish, poultry, eggs^ 
butter. 
Do. 


Ohio, 1917. 

Pennsylvania.. 


Beef, pork, and 
sheep, 6 months; 
lamb and veal. 
4 months; fowl 
and eggs, 10 
months: butter 
and fish, 9 
months. 

12 months; no ex- 

. tension. 


Fresh fiesh of animals and 
fresh products, foiAi8,flflh, 
eggs, and batter. 

Fresh meat and fresh-meat 


Bhode Island . . 


do 


Cold storage eggs, 
storod 30 days 
and over. 

Uniform 


products, f^esh fish, game, 
];)oultry, eggs, and butter. 


Utah 


Uniform 


Uniform 

12 months; 120 
days' extension. 


Uniform. 


Wisconsin 

U.S. Food Ad- 


Below 45' F 

do 


40 days or more... 
30 days or more. . . 


Fresh meat and fresh-meat 
products as defined in 
statutes, eggs, butter, and 
substitute. 


ministration. 


• 









STATEMENT OF MB. GEOEGE F. HEINBICHS, PBESIDEITT 
NEW TOBK P0ULTB7 AND GAME TBADE ASSOCIATION, 
NEW YOBK CITY. 

Mr. Heinrichs. Mr. Chairman and gentlemen, I am from New 
York City, and I represent the dressed-poultry dealers — practically 
all of the dressed-poiutry dealers — and the hotel-supply houses located 
in New York City. I might also say that I represent fully 1,000 
independent shippers and packers all over the United States, as we 
do business with luUy that number of people. 

Mr. Home has covered the ground quite thoroughly, and probably 
the best I can do is to answer various questions that you may put 
to me, because I feel that I have a practical knowledge of the method 
by which goods are handled in practically all sections from the time 
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they leave the farm until the tune they go into cold storage or are 
finally withdrawn from cold storage. 

I want to speak on the question of the time limit of 12 months. 
We are entirely satisfied with the time limit of seven months, but I 
believe as a practical man that there ought to be an extension, 
probably imder supervision or inspection, in view of the fact that cir- 
cimoLstances might arise so that those goods may not be sold or dis- 
posed of at that time. Such circumstances have arisen during the 
past several years in a great many cases. For instance, the Govern- 
ment itseK has been compelled to be indirectly a violator of the 
12-months period of storage in a great many cases. 

The Government, I am mclined to believe, is to-day still carrying 
beef which has been in storage for probably two years or more. 
Now, if that circumstance could arise m the case of the Government, 
you can readily understand that the same situation might arise 
with a great many dealers. So the 12-months period of tune is all 
right, but I believe the trade are entitled to and should have an 
extension, if such an extension is required, under the supervision of 
some kind of inspection. Then if the goods are found to be in 
perfectly good condition, fit for consumption, they should be per- 
mitted to he sold within a reasonably extended time. 

The Chairman. How much extension do you think you ought to 
have? 

Mr. Heinriohs. My personal opinion is that in most lines two or 
three months would be a sufficient time to give everybody an oppor- 
tunity. 

Mr. HoRNE. Six months for us. 

Mr. Heinrichs. I notice that for frozen eggs you have allowed 
18 months. 

The Chairman. I think there is a very good reason why there 
should be an extension. In many instances, as pointed out to-day, 
they have received butter two or three years old. I do not think 
anybody will take the position that food should be destroyed 

Mr. Seinrichs. A reading of this bill would indicate it. 

The Chairman. For that reason there is a limitation on the time. 
When we first held these hearings everyone seemed to be satisfied 
with 12 months. Then we excepted the cheese, then the egg people 
came in, and I think others have iust as good a, clahn as tfie egg 
people or the cheese people. It makes it a very difficult problem to 
nandle, to decide just what exception should be made. 

Mr. Heinrichs. You can say this much, that our trade will object 
very strenuously in thje event outter is excluded. If butter is going 
to be excluded as being a cold-storage article, there is no reason why 
poultry should not be excluded. 

There is one point that probably the committee, in my opinion, 
should have perfectly clear m its mind, and that is regarding tne first 
30 or 60 days, which you gentlemen seem to be argumg on^ in which 
these goods are being prepared for the market. In my opmion that 
rests largely on the aefinition of the term ''cold-storage warehouse." 
We have a multitude of independent small packing honses scattered 
all over the country. Those places are preparing the food, manu- 
facturing it. It is absolutely essential that they 3iould have refrig- 
eration. In my opinion there is a distinction or there should be a 
line of distinction between refrigeration and a public cold-storage 
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warehouse. It is certainly pretty far-fetched to say that everybody 
that may have a salesroom or store in any of the large cities in which 
he is selling food, or every little shipper that is packing and dressing 
any poultry or butter or eggs shall be classed as a public cold-storage 
warehouse. It is absolutely ridiculous on the fac;e of it. 

The Chairman. Well, let us see now what we have left. If butter 
goes out, eggs will most lively have to go out. You leave poultry in. 

Mr. Hetnrichs. Then poultry will have to go out. 

The Chairman. Well, let that stay in. This leaves 3 per cent of 
that: frozen beef, 2 per cent. Do you think it worth while drafting 
a bill coveriQg only 3 per cent of one article of food and 2 per cent oi 
another ? Should not the words '* cold storage *' go out, too. [Laugh- 
ter.] You would have 10 days' supply of poultry included in this 
bill. You represent the packers, you say? 

Mr. Heinrichs. No, sir. 

The Chairman. I mean, the independent packers? 

Mr. Heinrichs. No, sir; I represent a large number of the small 
independent shippers. I am the president of what is known as the 
New York Poultry and Game Trade Association, New York City. 

The Chairman. Do you retail or wholesale ? 

Mr. Heinrichs. Our business is strictly all wholesale. I might 
say to you, Congressman, that I have had some experience as a 
retailer. I am in charge of, and operating as receiver at the present 
time, one of the largest retail establishments of its kind in the United 
States, and I have had more or less experience as a retailer also, and 
I would be able to discuss something in the retail line equally as well 
as the wholesale line. 

The Chairman. You would not have the benefit of trhe 30 days 
that is given to the retailer in your business ? You are not retailing; 
you are wholesaling? 

Mr. Heinrichs. Well, I am also in the retail business; I am acting 
as receiver for one of the largest retail estabUshments in the Unitea 
States. We handle and take in on a Saturday from $13,000 to 
$15,000 cash, selling poultry, butter, and eges; 

The Chairman. I was simply trying to find out if you would come 
under this language: 

Except that such place shall, in respect to any article of food held therein for more 
than 30 days in connection with such retail business, be deemed a cold-storage ware- 
house. 

First, we give them 30 days for shipment and transportation and 
30 days for sale. But you are a wholesaler; you would not have the 
benefit of that 30 days ? 

Mr. Heinrichs. We do not want the benefit of anything, except 
our dealers in New York City that are operating those rooms and 
who have to have an ordinary ice box or chilling room to protect 
their goods from deterioration; we have to have a temporary place 
to cool those goods in. Under this bill we are classed as a pubUc 
cold-storage warehouse; we certainly object to that. 

The Chairman. You think the wholesalers shoiild be included 
with the retailers ? 

Mr. Heinrichs. These goods are shipped in to us from all over the 
coxmtry, and our function is to sell them just as fast as we can. It 
is very rare that we have any occasion to carry eggs anywhere near 
30 days. It would be a very rare circumstance. 
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The Chairman. Thirty days, without any regard to any period it 
has been in cold storage ? 

Mr. Heinriohs. WeU, if you are going to call the precooling plant 
that the shipper uses to prepare that stuff before it is loaded in the 
car — if you are going to call all of those places cold-storage ware- 
houses, then the goods will probably be in a col,d-storage warehouse 
30 days before we get them. But it is pretty far-fetched to consider 
for one minute that that construction would be followed. The Gov- 
ernment has spent thousands and thousands of dollars encouraging 
{)eQple to erect small plants all over this country to take care of ana 
oad from one to two cars of eggs each week and ship them in to the 
markets. Those places are not public cold-storage warehouses. 

The Chairman. Suppose an anunal is slaughtered in California and 
kept there for 29 days for precooling. Then suppose it should be 
shipped and be delayed on the way, and it would take 30 days before 
it reached you. You would be entitled to 30 days more ? 

Mr. Heinriohs. I certainly would, and I think you would have to 
make those exceptions too. If you are going to have a law you have 
got to have a law that is going to be workable. 

The Chairman. Let us suppose it has been kept in cold storage 10 
months in Chicago and then shipped to you. You would be entitled 
to 30 days ? 

Mr. Heinriohs. No; if we had a Federal law— — 

The Chairman. I mean, as the law stands to-day. 

Mr. Heinriohs. As the law stands to-day, no. We are in New 
York State, and the New York State law specifically states that we 
can not take any goods out of any freezer irom outside the State of 
New York beyond the period of 12 months. In other words, if it 
was in a Chicago warehouse for 10 months the New York warehouse 
can only carry those goods two months, to make up the 12 months. 

The Chairman. But if anything is shipped from a cold-storage 
warehouse at Chicago, for instance, to New York, and you take it 
into your establishment, do you have to mark it ? 

Mr. Heinriohs. No; we dx) not. It is already marked. 

The Chairman. Suppose it came from a State where no marking is 
required. Then what ? It would not be marked then, would it ? 

Mr. Heinriohs. No; it would not. 

The Chairman. Then you could hold it 30 days ? 

Mr. Heinriohs. We could hold it in our establishment 30 days, 
but we would not do that, because if we want to carry goods for a 
period of 30 days or longer it is absolutely necessary that we should 
carry temperatures low enough to properly preserve and tiake care of 
those goods. In other words, I would say that in the average whole- 
sale dealer's establishment, where boxes are opened and shut a hun- 
dred times during the day, it is absolutely impossible to keep the 
temperature low enough to carry those goods for any period of time 
without their deterioratiug rapidly. I would say that under such 
conditions inside of one week those goods would show positive evi- 
dence of mold if you attempted to do it. There is only one way to 
protect those goods, and that is when those goods come in to put 
them immediately into a public cold storage warehouse where they 
carry low temperatures and where they can properly protect them. 
Then, if we have a carload or a hundred boxes come in, we can take 
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out the himdred boxes or take out a part erf them as our trade may 
reguire thran. 

The CHAiEMAsr. I xoiderBtand that there is a "wsij of getting around 
that. For instance, in the selling of eggs, yon can handle the stored 
eggs and sell them direct over your counter or from your fialesroom. 

Mr. Hetneichb. I Tnigfat state for your information., gentlemen, 
that I do Bot pretend to be any expert in the retail game, out I took 
charge of this retail testablishmeait a couple of yearc ago in ^ew York 
City, and they urere selling from 7 to 8 cBses of ems a VBek at that 
time. We are selling to-day over 200 cases a we^, and I am going 
to teH you, gentlemen, that we do not practice any deceptiomip "Siere. 
We put a ^' cold storage" sign right oTer tibe eggs, and we sell ■mem for 
cold storage eggs, and 1iie public k coming nriit along and lirujixm 
them. But ve oaiidle Hmn, and they are all good e^. 

I might say to you that the eg^ that were packed and Ktor^ in 
-April are superior in quality to-day to tiie vflry ftggs I3iat oeb coming 
in fresh into Washington. 

Mr. JoiTis. If iSiat is true, what is the use of IxaTiz^ a cold-storage 
law? 

Mr. Hetkbtcbk. If we bad no cold-stcffage law, if we had extrcmelT 
hot weather here and all the eggs WBFe badly looted and j^oiled, 
and you went over to your hotd^and you got a bad egg to-morrow 
morning, you would say, ^ What is the matter ?*" 

Mr. JosTES. Would not the pubhc demand tiie cold-storage ^yy ? 

Mr. Hmlniudss. The anij way the whoksale man can give you 
wholesome e^s that he can guarantee is to go to the warehouBe and 
take them out. 

Mr. Jokes. Could he not do that wiliiout any law being paased ? 

Mr. Hetnijjchs. Surely he can, 

Mr. JosTES- Then what is the necessity of a national law on the 
subject ? 

Mr. Hkimkicas. As far as I am concerned, I do not care whether 
you have one or not, but we have one in New York State, and the 
idea is that if we are going to have a law let us have a law that Tsdll 
conform with the other laws that we have, and maks a Jaw that will 
be workable. 

Mr. Jones. What is your opinion about the suggestions some of the 
witnesses have made here ! 1^ effect of their l^timony has been, 
anyway, that it would be sufficient simply to stamp the date of the 
packing of an article, of its going into commerce, or of its mann- 
lacture, 

Mr. Heineichb- I do not agree with them. 

Mr. Joshes. What is your objection to liiat ? 

Mr. Heutbichb. I do not thmk, as far as we ore concerned in l^ew 
York CSty, that we ore desirous of misrepresenting anything so far 
as their being storage eggs is concerned. We are perfectly glad of 
the opportunity to -educate the pubhc that the cold-storage article 
is a good article of food. 

Mr. Jones. That would not keep you from doing that, wonld it — 
just stamping the date of the original packing and Sien have no other 
cold-storage stamping ? 

Mr. Htotshbichs. What good would liiat do ? If you had every- 
thing stamped that wav yom would not know whether they came 
out of cold storage or whether they did not. 
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Mr. JoxES. Well, the trade would soon find out. 

Mr. Bjiixbigh^. They would only find out when they got bad stuff. 

Mr. JoxES. lliey would find oilt what concern was doing the 
busmess. 

Mr. Heixbichs. That is so; but I think cold-storage goods would 
really help to build up the standard. 

Mr. Jones. You could stamp any goods cold storage that you 
want to, if there was no law on the subject, if you thought that was 
good practice. 

Mr. Heinbichs. No; I do not think so. 

Mr. Jones. Why couldn't you ? 

Mr. Heineichs. Because it would not be good judgment, and^. 
certainly, you can tell cold-storage eggs; they are frozen, when thqr 
come out. 

Mr. Jones. I mean, if they actually are cold storage. You could 
not do that under the pure food law ii they are not cold*«torage stuff, 
because it would be violating that law. But if cold-storage products ,^ 
after a certain age are better, you would have the privilege of stamp- 
ing that on the article. 

Mr. Heinbscbob. I know; but it would be ridiculous to do it, 
because if you were going to stamp ccdd storage on a fresdi 




Mr. Jokes (interposing). I do net mean on the fi«sh eggs; imean 
those that are actually cold-storage eggs. Suppose you have an 
egg the date am. which shows it is six: months old, then, in order to 
be able to sell it, you would have to stamp it or show it was cold 
storage. 

Mr. Heinbichs. You would not do tibiat. It is the quality that 
would sell it, when you come right down to it. The stamping can 
be overdone to a lai^ extent. It is just like the idea of stamping 
every individual egg that is laid; it is ridiculous to do it. 

Mr. Jones. That would apply to your stamp "cold storage" 
under the bill. You would have to have a practicable way to do it 
in any event. 

Mr. Heikbkths. In New York State all of our invoices are stam{>ed 
whenever we sell any cold-storage poultry. Th^-e is no deceptioii 
about it at all. 

Mr. Jones. And you think it would be objectionable to have the 
date put on the article at the time it was packed, then ? 

Mr. Heinbichs. Not at all. As far as that goes, I do not think 
that is objectionable. 

Mr. Jones. What would be the objection to a law which simply 
required that date, and then forbade articles of the kind that are 
enumerated here being sold to the trade after they are a year old 
exc^t with the permission of the authority that is charged with it? 

Mr. Heinbichs. K vou are going to stamp cold-storage articles, 
then you might as well stamp every article that is put out for food. 

Mr. JoNfis. No; there would be no necessity for stamping any 
article that was not perishable like that. Hie average article that 
is perishable requires cold storage, does it iK)t, if it is kept any 
length of time ? 

Mr. Hexnsichs. At times there are lots of fresh eg^ that are 
coming in that are not going into cold storage, they are oeing sold, 
forced out into consumption; the quality is irregmar and imerior, 
and some of them are being sold at reduced prices. 
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Mr. Jones. The stamping of the date would not interfere with 
that ? 

Mr. Heinrichs. The stamping of the date would probably show 
it was laid before those eggs that were stored in April were. But the 
housewife goes into the store and if she sees one egg was laid two 
months later than another she would naturally take that one. 

Mr. Jones. You really think that there should be some cold-storage 
legislation, then, do you? 

Mr. Heinrichs. Why, we are in favor of it; yes, sir. But we are 
in favor of the right kind; we are in favor of legislation that is going 
to be workable. 

Mr. Jones. Do you not think that a cold-storage law would work a 
hardship with a good inany people who are not engaged regularly in 
the busmess, and who, in handluig the goods, would not want to keep 
the articles long enough, and would not be equipped to go into the 
cold-storage busmess regularly ? 

Mr. Heinrichs. Well, it is not everybody that is equipped to go 
into the cold-storage business. The cold-storage business is quite an 
enterprise. A man has to have quite a plant. He has to have quite 
an investment of money to put up the machinery and equip a plant 
to properly take care of those eggs. The average small shipper in the 
country to-day spends anywhere from $1,000 to. $3,000 to put up a 
small precooling plant, and he is taking those eggs from the farmer 
and hfe is putting them imder refrigeration. Tlie purpose is to take 
care of those eggs at the point of origin to prevent loss, to save dete- 
rioration, by putting them under refrigeration. He precools those 
eggs. He takes them in and he stops any deterioration. He loads 
them in a refrigerator car out of his chilling room. That refrigerator 
car comes through to New York, and they are constantly xmder refrig- 
eration. He has stopped deterioration by having the privilege of 
having them precoolea out there. Now, you gentlemen want to go 
aJtiead and make a public cold-storage warehouseman out of that man, 
when he is a public benefactor. 

Mr. Jones. Suppose it takes him 25 or 30 days to get through the 
process of getting those articles into the refrigerator car, and men it 
takes 10 or 15 days to get it to the point of distribution, and then in 
normal conditions of traffic it takes three or four weeks to get it 
distributed, and yet he is all the time keeping it cold. Would not a 
cold-storage law work a hardship on that man ? 

Mr. Heinrichs. No; a cold-storage law is all right for him. A 
cold-storage law would not obstruct nim in his operations at all. 

Mr. Jones. Well, I thought you wanted a coldrstorage law ? 

Mr. Heinrichs. We do, yes; but he is not a cold-storage ware- 
houseman. That is my contention exactly, that there should be a 
line of distiuction between that refrigeration that he is using to prop- 
erly prepare his goods; in other words, he is practically refrigerating 
ana precooling and chilling those goods. Now, the function of the 
cold-storage warehouseman is entirely diflFerent. That man has a 
warehouse to carry those goods for practically an indefinite period 
of time. 

Mr. Jones. Do you think the bill, with the amendments as sug- 
gested here, woula take care of that man and not make him subject 
to its provisions ? 
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Mr. Heinmchs. I certainly do: yes. I have only read these 
amendments this afternoon. I was not aoquainted with this situa- 
tion imtil about a day or so ago, when Mr. Frank Home spoke to me 
about it. Mr. Frank Home asked me if I would not come down to 
Washington; thinking that as I had had some practical experience I 
might be able to say something in regard to it that you gentlemen 
m^ht wish to know. 

The Chairman. The trouble is that the public does not fully appre- 
ciate cold storage, is it not ? 

Mr. Heinrichs. The public does not appreciate cold storage to-day. 

The Chairman. How long would it take, flo you think, for that 
condition to change ? 

Mr. Heinrichs. The public is learning and appreciating more 
every year, and in fact every week, the benefits oi th^s cold-storage 
poultry. We poultry dealers in New York hope the day will come 
very soon when we will not have any more ice-packed poultry and 
such sloppy stuff come in there wet packed, but that it will all come 
in properly precooled and chilled. We hope that every little shipper 
that is going to ship stuff to us will have a little cooler at his place of 
business so that he can properly chill a^d precool his goods so that 
they can come into N6w York. We would like to have those goods 
come in frozen. 

We have a storehouse at Buffalo, and we have stored them 30 to 
60 days. I insist that those goods are not frozen at all; I say that 
those i^oods are fresh stock. They are not really cold-storage poultry 
in the sense that we commonly use that tenn. I would not Took at 
it m that sense at all. And the day is going to come when you are 
going to find practically all the best poultry that is coming to New 
York will come in chilled or pretty well frozen, and wet-packed 
poidtry will be entirely prohibited, as it should be. 

Mr. VoiGT. Ml*. Chairman, I would like to ask this gentleman a 

3uestion. At what point in cold storage does butter generally 
eteriorate ? 

Mr. Heinrichs. I am not qualified to answer the question, because 
I have not had very much experience in butter. 

Mr. VoiGT. Have you any judgment on it? 

Mr. Heinrichs. No; I have not any material judgment on it. In 
our retail estabhshment we handle considerable butter. Some of it 
is storage butter and some of it is fresh butter. 

Mr. VOIGT. Do you care whether the butter is two months old or 
six months old when you buy it ? 

Mr. Heinrichs. We care for quality. When I first went into this 
store they were not selling very much butter, and the reason was 
they were not buyine a good quality of butter. 

Mr. VoiGT. Well, let us start out with the same quality when it 
goes into storage. Do you then care whether it has been m storage 
for two months or six months when you buy it ? 

Mr. Heinrichs. No; I do not tmnk it will make any material 
difference whether it is in two months or six months. I believe that 
butter, like anything else that is properly put away and kept under 
proper conditions, will carry equafiy as good for six months as it will 
for two months and will be equaUy as good in every respect. 
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Mr. VoiGT. Well, do you think it is as good at the end of 12 months 
as it is at 1 month ? 

Mr. Heinrichs. I would not care to express an opinion on that, 
because I am not qualified as a butteiman. I can answer it on 
almost anything except butter. 

Mr. VoiGT. Well, tnere is a differential in the price between fresh 
butter and storage butter, is there not ? 

Mr. Heinrichs. I understand that there is. 

Mr. VoiGT. Do you consider the fresh butter better than the 
storage butter ? 

Mr. Heinrichs. I consider a great many times that we have a 
better chance to get good butter right out of storage than by taking 
the fresh butter.' 

Mr. VoiGT. Well, let us take a case like this: Here is a concern 
that makes practically one grade of butter. One-half of their butter 
produced in one month they put into cold storage for six months 
and the other half is sold f resn. Which is the better butter of the two ? 

Mr. Heinrichs. I do not think there is any difference in the butter. 
The only reason they put away that butter is, in my opinion, because 
they were not able to sell it to profitable advantage, and that applies 
practically to all food products. One reason a man puts gooas in 
a cold-storage warehouse is because he is preparing for his future 
requirements. But I am going to say that;— take eggs or dressed 
poultry, for instance — the origmal shippers in a great many cases, 
m the bulk of the cases, are the actual owners of these eggs, and 
the reason they put them away is because the market has shimped 
and they do not think they will be able to get sufficient money back 
to pay them on the basis of their cost. 

Mr. VoiGT. Well, getting away from that question, I am trying 
to find out about the quality of the butter, i ou think that at the 
end of one month that butter is as good as the day it was put in 
storage ? 

Mr. Heinrichs. I think so myself; yes, sir. That is my personal 
opinion, althoiigh I am not really qualified to answer. 

Mr. VoiGT. But it would bring a less price in the market ? 

Mr. Heinrichs. A less price? Well, months afterwards fresh 
butter may be lower. Is that your question ? 

Mr. VoiGT. No. I understand that butter that has been in cold 
storage for six months wiU sell at a discount as compared with fresh 
butter at that time. 

Mr. Heinrichs. I am not qualified to answer that question, but 
I will say I have seen lots of cases where cold-storage goods, have 
sold for more money than fresh goods. 

Mr. VoiGT. Where there is a difference in the quality, but I am 
talking about the case where the quality is the same except for the 
question of storage. 

Mr. Heinrichs. Well, I don't know. It depends entirely upon 
the condition of the market on butter. Just merely because it was 
cold-storage butter should not, in my opinion, cause any such great 
discrimination in price, unless it was the condition of the market 
itself. 

Mr. VoiGT. Well, it was stated by this butter man this morning 
that storage butter had sold for 10 cents a pound and more less than 
fresh butter. 
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Mr. Heinrichs. That was a condition that was brought about 
entirely by the fact that the fresh butter had been purchased in 
larger quantities than anybody anticipated. Another factor was 
that during the last yearVe have had large quantities of Danish 
butter on 9ie market. All those conditions had their effect on the 
market for the fresh butter, and consequently there must have been 
a real effort by anybody holding butter to move his frozen goods, and 
he consequently cut his price. That might have been the cause. 
It would very likely be one cause for that difference or fluctuation. 

Mr. VoiGT. That would not accoimt for the difference in price, 
because if you have two articles of exactly the same quality there 
should not be any difference in the price. 

Mr. Heinrichs. Well, fresh butter is coming aloiig, and the man 
has TOt all he wants in cold storage anyway, and he is going to sell it . 
and ne will keep selling it. 

Mr. VoiGT. But this individual man does not establish the price 
of the butter. 

Mr. Heinrichs. No; the price is established by supply and 
demand. 

Mr. VoiGT. That being so, and those two articles being of exactly 
the same Quality except that one came out of cold storage, there 
should not oe b> aifference of 10 cents a pound. 

Mr. Heinrichs. Let me explain that to you. We have in the 
freezers at the present time a large number of fowls, dressed poultry — 
these are old hens. We think that the price of fresh fowls is going 
to go a whole lot lower. We have a large quantity of fresh fowls in 
the cold-storage warehouse. We think — in fact we know; our judg- 
ment tells us — that we are going to have increased supplies of fresh 
fowl and the market is going to go down. We are offering those 
frozen fowl to-day in some cases for from 5 to 8 cents a poimd less 
than they cost us, because we think the first lot is the best lot. 

Mr. VoiGT. But are you offering them for 5 or 8 cents a pound 
less than anybody else is offering mem for ? 

Mr. Hbndrichs. No, sir; they do not want these frozen fowl now. 
We are getting now fresh ones to take care of our requirements, and 
we have to use extra efforts to cut the price on the fresh ones to 
induce them to move, and we think the quicker we cut the price to 
do that the quicker we will be unloaded to meet the condition when 
the increased supply of fresh fowl comes along. 

Mr. VoiGT. Then is the frozen fowl considered inferior to the fresh 
fowl ? 

Mr. Heinrichs. I will say that the frozen fowl to-day are of a 
better quaUty than the average fresh fowl. 

Mr. VOIGT. Then if that is true, the frozen fowl brings a less price 
on account of the prejudice that exists against it? 

Mr. Heinrichs. No- it is because of these peculiar conditions 
which are absolutely beyond our control. It is a question of sup- 
ply and demand, pure and simple. 

Mr. VoiGT. I can not understand your theory about that. Let 
us take this case. Here are two fowls; one is fresh and one has been 
in storage for several months. You say that the two are exactly 
the same in quahty ? 

Mr. Heinrichs. I will say the frozen is just as good as the fresh; 
yes. 
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Mr. VoiGT. Now, if a purchaser has his choice of these two fowls 
and they are practically aUke, why should he not be willing to pay 
practically the same price for either one ? 

Mr. Heineichs. Well, because he would rather buy the fresh, in 
some instances. 

Mr. VoiGT. Then it comes back to this, that he is willing to pay 
a higher price for the fresh because he has a certain prejudice, whicn 
is probably unfounded, against the frozen article ? 

Mr. Heinrichs. That is correct to a considerable degree. Your 
wife goes to a butcher shop and asks for a roasting chicken. The 
butcher will not tell her it is a frozen chicken, but it is. If he told 
her it was a frozen chicken she would perhaps not buy it, but it is a 
frozen chicken just the same, because it is impossible for him to get 
any fresh chickens. 

Mr. HoRNE. May I make a suggestion which I think will perhaps 
bring out vour point ? If Mr. Henrichs would discuss the difference 
between the market on cold-storage eggs and fresh eggs, why the 
cold-storage eggs seU for less money than the fresh, womd not that 
bring out your point ? 

Mr. VoiGT. What I wanted to find out about was why there was 
this difference in price between fresh and storage butter if the stor- 
age butter was equally as good as the fresh butter. 

Mr. Heinrichs. Well, I will say that there is a preiudice against 
frozen or storage butter, to a certain extent. But I ao not believe 
the average retail dealer is actually selling the storage butter as 
storage butter. There is the whole truth of it. 

Mr. VoiGT. You think he is not ? 

Mr. Heinrichs. No. 

Mr. VoiGT. No; we never see any storage butter sold in the 
stores. 

Mr. Horne. That is the reason I suggest that he might explain 
about storage eggs, because he operates a retail establishment, and 
if he sells storage eggs at a lower price than the fresh eggs would 
bring in the wintertime, that would bring out the point you are 
aiming at. . 

Mr. Heinrichs. When I started in in chaise of this store, they 
gave me the argument that they could not sell storage eggs. They 
were only selling about half a dozen cases a week. I insisted that we 
could seti them, and we did so. We sold practically all storage eggs 
aU last winter. We sold them as such, with a big sign right over them. 
Our trade there is practically all cash trade, andwe sold an average of 
200 cases of those storage eggs a week. We also had fresh eggs. 

Mr. Horne. How much less did you get for the cold-storage eggs 
than for the fresh eggs ? 

Mr. Heinrichs. I could not tell you exactly, but anywhere from 
12 to 15 cents a dozen in some instances. 

The Chairman. Lower on cold-storage eggs ? 

Mr. Heinrichs. Yes, sir. 

Mr. Horne. Now, is not this your objection, that an unscrupulous 
dealer could take those same storage eggs at 10 cents a dozen less 
and sell them as fresh ? 

Mr. Heinrichs. We know they actually do it. 

Mr. VoiGT. I have been told — ^I do not know whether it is true or 
not — that farmers in this section aroimd Washington buy cold- 
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storage eggs here in the city and take them home and peddle them out 
privately as fresh eggs. 

Mr. Heinrichs. 1 nappened a few years ago to know a gentleman 
who lived down on Long Island^ and I know he came to New York 
City and bought western eggs and shipped them down to Lon^ 
Island and then shipped them back to New York as Long Island 
eggs. 

Mr. VoiGT. Your chief business is to buy eggs at otiier points and 
wholesale them ? 

Mr. Heinrichs. We buy a considerable quantity of eggs. We are 
largely commission merchants, dealing with all of tnese small shippers 
and packers all over the country. 

Mr. VoiGT. Well, you have cold-storage facihties, but you are not 
in the cold-storage business. 

Mr. Heinrichs. That is true. 

Mr. VoiGT. And you do not handle eggs for over 30 days ? 

Mr. Heinrichs. We do not. 

Mr. VoiGT. And you object to being classified as a cold-storage 
proprietor ? 

Mr. Heinrichs. Absolutely — ^not particularly in my instance, be- 
cause it happens that I myself am personally interested in a cold- 
storage warehouse. 

Mr. VoiGT. Well, let us keep that out. Let us take a case of the 
wholesaler. 

Mr. Heinrichs. I do not want you to place any misconstruction on 
that. That is merely a side line. We really store very little of our 
own goods there. It is a small institution in one of our plants that 
we maintain largely for the benefit of the trade in the upper section 
of New York, where they could not otherwise have the benefit of cold 
storage. 

Mr. VoiGT. Do the amendments that have been proposed here this 
afternoon take care of your objections ? 

Mr. Heinrichs. Yes, sir. I might say that I am very familiar with 
all of the New York State laws, by reason of the fact that I am presi- 
dent of the New York Poultry and Game Trade Association, repre- 
senting all of the various dealers there, and so I naturally went down 
to Albany to consult with the ojfficials at Albany concerning all of 
these different sections of the New York State act. 

Mr. HoRNE. As I imderstood the Congressman's question, it was 
whether you would favor the suggested amendments which were pre- 
sented here this afternoon whi^were passed on by the conference 
yesterday. You favor them, do you not? 

Mr. Heinrichs. I do. Quite a number of those, I think, really 
follow from the New York State act. Personally, I think the New 
York State act is a model in a great many ways. There are some 
things about that act which I myself might object to, but on the whole 
the New York State act, I believe, is really a model at the present 
time. 

Mr. VoiGT. How does the bill before the committee, H. R. 7112, 
affect your business as a wholesaler ? 

ifr. Heinrichs. Why, we would have to handle our business prac- 
tically the same as a public cold-storage warehouse. 

Mr. VoiGT (addressmg Mr. Home) . Where do you take care of this 
man in your amendments ? 
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Mr. HoBNE. His refrigeration facilities on his premises would come 
under the definition of a temporary cold-storage place, because he 
does not store for more than 30 days. If he has any goods that he 
desires to store for more than 30 daysj he sends them to some other 
public warehouse — ^to mine, perhaps, or somewhere else. 

Mr. VoiGT. Then he comes under that provision in the bill which 
says you can not transfer from one temporary warehouse to another 
temporary warehouse 

Jto. HoRNE. Without being marked 

Mr. VoiGT. For the purpose of evading the law? 

Mr. HoRNE. Yes. 

Mr. VoiGT. And you simply conclude that he is not attempting to 
evade the law ? 

. Mr. HoRNE. Mr. Heuirichs puts a car of poultry in his own private 
houes for two or three days, tninking he may possibly sell it. Some- 
thing happens that there is no demand for it, the market falls, and he 
decides to put them in a public freezer. Then he is perfectly willing 
to have them dated back to the date when they went into his tempo- 
rary cold-storage place on his premises. Is not that correct ? 

Mr. Heinrighs. Well, the New York State law requires us to mark 
all goods going into temporary storage, and we do. It does not 
require us to do any other marking though when they go out. But 
the date is always on those goods in temporary storage when they 
went in. 

Mr. HoRNE. But if you have them in your temporary storage place 
for a few days and the customers did not take them, and you felt you 
did not have the temporary storage space available and you moved 
them down to our Seventh Street house, you would not object to 
dating them back to the time they went in, would you ? 

Mr. Heinrichs. Oh, no. We might have a little argimient with 
the customers; the customer might say we were chargmg for three 
days more storage than he had. 

Mr. HoRNE. Well, we would take care of you on that. But for the 
purpose of this Federal act, you would have no objection to dating 
them back for those few days in order to determine the 12 months^ 
limit? 

Mr. HEq^RiCHS. Absolutely none. 

Mr. HoRNE. Is that clear to you, Mr. Voigt? 

Mr. Voigt. Look at your section 302 there. It says : 

It shall be unlawful at any time 30 days or more after the first entry of any article of 
food into a temporary cold-stora^ place to ship, deliver for shipment, sell, or offer for 
sale in commerce, or to hold in conmierce such article of food; or such article of food 
having been transported in commerce to hold it while it remains unsold in the orginal 
imbroten package, or to transfer from one temporary cold-storage place to another for 
the purpose of evading any provision of this act. 

Do you mean to say that you can not transfer from one cold-stor- 
age warehouse after 30 days to another temporary place, or that 
you can not transfer from one temporary place to another temporary 
place ? 

Mr. HoRNE. From one temporary place to another temporary 
place, to cover the case that has been cited here of goods remaining 
29 days in temporary storage here and another 29 days there. We 
prohibit that. 
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That is not Mr. Heinrichs's case at all, because his place is the 
orginal temporary cooler, and if he does not sell it out in current 
business ana wishes to store it more than 30 days he moves it to a 
public cold-storage warehouse, in which case it is dated back. 

Mr. VoiQT. Isms place of business considered a temporary cold- 
storage place ? 

Mr. HoRNE. Yes, sir; exactly, imder the definition you have here. 

Mr. Heineichs. Yes, sir; and the small shipper in the coimtry is 
also considered a temporary cold-storage warehouse. 

Mr. HoBNE. He is if it is in process of preparation, manufacture, 
or shipping. 

Mr. VojGT. But his business really is receiving shipments from 
one temporary cold-storage warehouse to another temporary cold- 
storage warehouse ? 

Mr. HoKNE. No, sir; not necessarily. 

•Mr. Heinrichs. These goods all come in by freight and express 
to us. Of course if you are going to call a refrigerator car cold 
storage 

Mr. HoRNE. No; that is excepted, of course. 

Mr. VoiGT. You may get them direct from the assembling place 
without their having been in any temporary place ? 

Mr. Heinrichs. x es, sir. Our place is really the orginal temporary 
storage warehouse. 

Mr. VoiGT. But you may also get goods out of a temporary ware- 
house into your warehouse ? 

Mr. Heinrichs. There might be instances when that might happen 
yes, sir. 

Mr. VoiGT. That is taken care of imder your amendment ? 

Mr. Horne. Up to 30 days in both; it can not exceed 30 days in 
one or more such places. 

The Chairman. Is it not a fact that nearly all of them come from 
a temporary cold storage warehouse ? 

Mr. Heinrichs. It would be far-fetched to call a precooling place 
where they are precooling this stuff a cold-storage warehouse. 

Mr. Horne. And we exempt that in our deftmtion. 

The Chairman. We are simplj trying to find out how long it 
must be in cold storage before it is required to be marked. 

Mr. Heinrichs. If you have a carload of poultrv that you are 
packing up in Iowa you have to get that poultry down to a suffi- 
ciently low temperature, and if you ,do not freeze it hard enough in 
the first place and you try to carry it more than 30 days vou are 
goin^ to lose some money on that poultry, because if you nave to 
put it in cold storage it is going to come out in bad condition. 

The Chairman. I know, but I am trying to get at the length of 
time it can remain in cold storage below 45 degrees before you have 
to mark it. 

Mr. Heinrichs. Most of the precooling plants carry temperatures 
lower than 46 degrees. Some of them carry temperat\ires as low as 
20. In fact, we encourage them to do so, because the goods should 
be chilled. We think if they are chilled hard it will bring them 
through in perfect condition. 

The Chairman. What I am trying to get at is when they are 
required to be marked. For instance, they are packed in a small 
packing house in California and kept there 20 days or 29 days and 
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then shipped to an assembling place and kept there probably for 
29 days iSd then shipped in lar^e lots. 

Mr. Hexnrichs. They do nothandle them that way. 

The Chairman. Then suppose it takes them 20 aays in transit. 
You are not required to mark them, are you ? 

Mr. Heinrichs. That is a situation we do not see. 

The Chairman. You do not see it; it might not occur in that way. 
Practically all the articles which you handle comes from precooling 
or temporary storage houses. 

Mr. Heinrichs. It takes the average shipper about two weeks. In 
some cases they can ship out from one to two cars a week. Other 
places may ship out one car in two weeks or one car a week. That 
will be the average shipment of the average dressed-poultry house in 
the West. Those gooas are a week on' the way. Now, we never have 
those goods in our premises more than 10 days at the outside under 
any circumstances or conditions. 

The Chairman. But there is no limitation fixed before you have to 
mark them ? They keep on moving ? 

Mr. Heinrichs. That is the idea. 

STATEMEITT OF MS. B. A. KOZICKE, OF BSEED, ABBOTT & 
MOBaAN, NEW TOBK CITT; COUNSEL FOB NATIONAL 
WHOLESALE OBOOEBS' ASSOCIATION OF THE UNITED 
STATES. 

Mr. KoziCKE. Mr. Chairman, I appear here in behalf of the National 
Wholesale Grocers' Association. 1 can be yerj brief in what I have 
to say, because I shall confine my remarks practically to the definition 
of food products. 

We favor the uniform cold-storage law, and naturally, we favor the 
bill as it passed the Senate last session. That bill is, of course, 
confined to the so-called perishable or fresh food products oiily. 

Referring to the definition in the bill H. R. 7112, we ask that imder 
the first subdivision cooked and prepared meats and fish and fish 
products be excluded. 

Then we skip the butter and eggs and oleomargarine and come 
down to lard substitutes and cheese, and ask to have those excluded 
because those are not perishable products. 

Then we object, of course, to oils for food purposes, and milk, 
evaporated, dned, condensed, or powdered. Our reason for that is 
that these are- not strictly perisnable products, and the wholesale 
grocer in connection with this storage is simply using cold storage as 
a facility during the summer months, or during the period when 
cold storage, while not strictly necessary, is the best judgment; 
because you can store most of these canned products, like milk ana 
oils and perhaps canned meats. You can store them throughout the 
stunmer in an ordinary shed, but it would not be good judgment, 
because the tendency would be for them to spoil. Most of these 
products will keep indefinitely if they are properly canned, but if 
they are not carefully stored they may spoil. So they are not strictly 
perishable products. 

I have listened to the suggested draft of the bill hj Mr. Home and 
the comments on that, and I think that that would m general satisfy 



COLD STORAGE. 249 

US if the uniform bill were not passed. But this very closely follows 
the uniform bill. 

There are some iUustrations in connection with the marking of 
these foods under the heading ''Articles of food." I have in mmd, 
for instance, sardines come in very small cans. Some of them are 
probably 1-ounce cans, and there is very little space for labels on 
them, and if they should happen to be in two or three cold storage 
warehouses through the year there would not be room to put on all 
the dates of entry and withdrawal, and there would not be any room 
to put on all the names and addresses of these cold storage ware~> 
houses. There are nimierous other products — ^milk, for instance, the 
same way. 

Mr. VoiGT. Are canned sardines actually put in cold storage ? 

Mr. KoziCKE. Yes, sir; I think they are. 

Mr. HoRNE. I would like to differ with our friend. They are not 
with us. I think it ought to be said that canned goods are put in 
cold storage in some extremely hot places, but not as a general rule. 
They do not do it very much in our latitude. 

Mr. KoziCKE. Not in this territory, Mr. Home. 

Mr. HoRNE. In the South they may. 

Mr. KoziCKE. I am speaking, of course, for the whole coimtry gen- 
erally, and while it would not nappen in New York or Maine or New 
Hampshire it might verj well happen in Florida or Georgia and down 
in the South generally. I am just using sardines as an illustration, 
but of course that applies to any other lood product. 

Oils for food purposes — I can not see how you could practicably 
label these reauirements on a small bottle of olive oil — say, a 4-ounce 
bottle, would have to bear all these labels. 

The Chairman. But they are packed in boxes. 

Mr. KoziCKE. Yes, sir. 

The Chairman. You would mark the container; that is all? 

Mr. KoziCKE. But each individual bottle would be the original 
bottle, under the law. 

The Chairman . But you would pack them in cartons ? 

Mr. KoziCKE. Yes, sir; they would be packed in cartons. 

The Chairman. Well, you would mark the container? 

Mr. KoziCKE. But imaer this bill you would have to mark each 
individual package. It is the same way under the food and dru^s 
act; you can not get by simply by marking the container or the 
outside package. 

Those are oxir principal objections to the bill. It would make it 
very burdensome mdeed if we had to put these marks on these indi- 
vidual packages as they come in and go out. It might very well be 
that they would go in once c»r twice or three times during the year, 
and still they are not perishable products. 

The Chairman. You can mark the original imbroken package ? 

Mr. KoziCKE. Does the biU specify that ? 

The Chairman. Yes, indeed, on page 3. [Reading:] 

To hold it while it remains unsold or in the original unbroken package. 

Mr. KoziOKE. The question is, what would be considered the 
)riginal unbroken package ? 

The Chairman. JPage 5» line 12, covers articles mixed with some- 
thing else. I do not think you can make it any plainer. 
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Mr. KoziCKE. Those are the principal difficulties that would con- 
front the wholesale grocer in handling these things. 

Then there are, oi course, other practical considerations. There is 
the printing of the labels for these different containers and the labor 
involved in stenciling this information on each package as it comes in 
and goes out, when it strictly is not within the scope of a cold storage 
law. 

I do not know what the committee intends to do, but if this pro- 
posed bill submitted by Mr. Home is any criterion, we would be 
willing to accept it. 

As far as practical considerations are concerned, Mr. Newman, of 
our association, is also here and will follow me, and he can explain 
that to you more fully, because he has had a good deal of practical 
experience as a food-control official. 

The Chairman. You are in favor of this provision about moving 
from place to place ? 

Mr. KoziCKE. I do not believe we are very much interested in that. 

The Chairman. We are very much obliged to you, sir. 

Mr. Kirk. Mr. Chairman, may I ask you a question. Suppose the 
bill were passed here as it stands, what would be the effect on goods in 
storage at the present time? Of certain goods there are sufficient 
quantities in storage right now to last for several months. 

The Chairman. I thmk you will have time to clear the shelves 
before you would have to mark it. 

Mr. Kirk. There will be a provision in the law for that, I presume. 

A good portion of that would go out into commerce — a large part 
of it—for mstance, in the case of Chicago supplying the East. 

STATEMENT OP MR. JOHN B. NEWMAN, ASSISTANT TO THE 
PRESIDENT, NATIONAL WHOLESALE GROCERS' ASSOCIA- 
TION OF THE UNITED STATES, 6 HARRISON STREET, NEW 
YORK CITY. 

Mr. Newman. Gentlemen, in spite of the fact that cold storage is a 
necessary operation for the preservation of foods and the holdmg of 
them from the time of plenty to the time of scarcity, and in spite of 
the fact that it results m ffreat economics, the value of cold storage 
is absolutely misunderstooa by the consmners to the extent that they 
depreciate the goods when they come from cold storage. That point 
of view is false. 

The Chairman. There is no question about that, and that is un- 
fortunate. 

Mr. Newman. I take it it is not the intention of the committee to 
take advantage of that false idea and in any way prey upon any 
legitimate industry or product. 

I have had something to do with cold-storage legislation, and I 
think a little diflFerentljr of it now from what I aid at first. When I 
was a food-control official of Illinois I had the drafting of the law in 
Illinois and saw it pass the legislature. I had to do with its enforce- 
ment for a few years afterwards, and at that time I thought the 
public were being imposed upon a good deal more than I knew they 
were later when I learned more about the working of cold storage 
when I had been permitted to participate in some experiments and 
see the benefits. 
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The Chairman. Do you have reference to the hoarding or to the 
quality ? 

Mr. Newman. To the quality. 

As I understood it, at that time the Canadian Government were 
subsidisdng the development of storage houses in western Canada to 
take care of the produce of that western country. 

First, I want to say that when it comes to uie matter of goods in 
cold storage and the speculative element, competition is going to 
take care of that. You want to remember that there is always open 
competition in this country, whether it is among fresh eggs or storage 
eggs or smoked eggs or dried eggs. Competition takes care of those 
thmgs. 

The Chairman. Is there much speculation ? 

Mr. Newman. Why, no; it is not speculation. There are large 
operators who have a large hotel trade or a large retail grocery trade 
who know that they have to have the goods when their customers 
want them. If a restaurant has to have eggs in winter when hens 
are not laymg, the man has got to provide them m the spring when 
hens are laying. Speculation is a mighty small element, and I do 
not think it is lair to burden this whole cold-storage industry with the 
blame for the few speculators and the few abuses that somebody may 
imagine. 

When it comes to the proposition of leaving the words ''cold 
storage" off and substituting dates, that is an illusion. That falsely 
and unjustly depreciates the oldest dated article, and it just as unduly 
appreciates the latest dated article. You see, people falsely under- 
stand cold storage, and they will falsely understand the dates. Why 
do you want to place at a disadavntage the oldest article because it 
happens to be the oldest dated, when it may be that it was best at 
that season at which it was packed. 

I happen to know this. Some fellow in the canned vegetable 
industry at Elgin, 111., was fortunate enough a good many years ago 
to set aside 50 cases of canned com. Tneir association nas been 
opening a can of that com at each succeeding convention for a good 
many years past. Last year it was 53 years old, and perfectly good 
and edible. They have aone the same thing with some canned peas, 
which are not quite as old. 

But what would a customer pay for a can of peas dated back to 
1860 as compared to a can dated 1921 ? They would pay three or 
four or five times as much for the 1921 article as comparea with the 
other, although it might not be as good. You are going to encourage 
the consumers of this country, if you accept this dating scheme, to 
place a false appreciation on the latest dated goods. 

Mr. VoiGT. lou propose to cut out the dates on cold-storage 
goods ? 

Mr. Newman. I do not think you should have dates. If you are 
going to have dates for the purpose of keeping your records that is all 
right, but I would prefer the words |'cola storage'^ on the goods to 
t^ong off the words ^'cold storage'' and depending on the dates; 
because when you get to the retailer and the butter is taken out of the 
tub and the eggs are taken out of the basket the words '' cold storage" 
are what the customers see — ^not the dates. 
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Mr. VoiGT. Let us see about your scheme. It is generally con- 
ceded, is it not, that an April egg, if properly stored, is better than a 
fresh laid August egg ? 

Mr. Newman. Yes,-isir. 

Mr. VoiGT. Then if you put them both into cold storage and date 
neither of them, how is the consumer to know which he is getting ? 

Mr. Newman. He won't know; he will just simply be getting a 
cold-storage e^. 

Mr. VoiGT. Mow is the dealer to know ? 

Mr. Newman. He will know; he has a way of knowing from the 
man he buys from. He can get the dates on the contamers if he 
buys them m the cases; and if ne is a dealer he will biiy them in the 
cases; otherwise he can get them on the invoices. The consumer 
could get that information if he tried to get it, but he won't get it 
on bulk goods. 

Mr. VoiGT. Well, are you in favor of putting the date on a case 
of eggs that is put in storage ? 

A&. Newman. When they go in? For the purpose of this 12- 
month limitation I think you nave to have it. However, that is a 
matter of operation for tne warehousemen. Mr. Home could tell 
you much better. 

Mr. HoRNE. That is in all the laws. 

Mr. VoiGT. Your idea is that the law should require the words 
"cold storage'' but not the date? 

Mr. Newman. I won't say not the date, but I say the words 
''cold storage" are more important than to leave the words "cold 
storage" off and depend on the dates. The position of the butter 
men this morning was that if the butter was not exempted entirely 
they wanted the words "cold storage" left off, and just the entiy 
date put on the container. 

As an association we are opposed to the dating of canned goods. 
We have had that up before. I think the bill was introduced in 
Congress and in somelegislatures to date canned goods, and it was 
never taken seriously, because it does create a false idea of the 
value of the recently dated stuff. 

Mr. VoiGT. Of course, canned goods are not covered by the biU^ 
or should not be. 

Mr. Newman. Let us take that up. Condensed milk was in the 
bill, and the committee's intention was to take it out. I do not 
know why it was in there, and we want to protest against the in- 
clusion of any Idnd of processed products of that kind. 

I believe you brought up the question as to why fresh or frozen 
cream should be left m, or maybe it was Mr. Jones 

The Chairman. Why do you object to the canned goods going in ? 

Mr. Newman. Because they do not need to go in and they are 
very seldom put in, and I do not want to see canned goods placed 
before the consiuner with this disparagement. We do not want any 
retailer or anybody else to be able to cash in on a prejudice that 
would be created by this, because butter and condensed milk are 
things that people live on, and they are not perishable articles. 

The Chairman. As I have said a number of times, more people 
are killed from eating canned goods than by anything else they eat. 
You can hardly pick up a paper any week without reading of some 
person dying from ptomaine poisoning. 
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Mr. KiBK. Our association, Mr. Chairman, took occasion to run 
dowti a good many of those accounts, and found that about 99 
per cent of them were imtrue. 

The Chairman. Well, I am telling you about what I read in the 
papers. I m ay b e mistaken. 

Mr. KiBK. When it comes to putting canned goods in cold storage, 
there is a certain amount of moisture in storage, And that moisture 
condenses on the cans, and the result is that you have rusty cans, 
and that in itself causes a man to take a loss on them. 

The Chairman. Is it not a fact that if the cans are hermetically 
sealed the food will be good for an indefinite time, for 5, 10, or prob- 
ably 20 years, but just as soon as it is opened and exposed it is 
deadly poison ? 

Mr. Kirk. If canned goods were as bad as that we would all be 
dead, Mr. Chairman. 

yhe Chairman. You would not eat canned goods that had been 
opened for 24 houi^ ? 

Mr. Kjrk. I think I do every day. I think there are very few 
people that are emptying cans into containers. 

The Chairman. Certainly not if left in the can after it had been 
opened. 

Mr. VoiGT. Do you consider that the bill H. R. 7112 compels any- 
one to put canned goods into storage ? 

Mr. Newman. No; it does not, and I do not think they should. 
I think that a man that puts them in is foolish. But if it should 
happen that there was no other warehouse in his town but a cold- 
storage warehouse, he immediately comes under this provision for 
punishment. There is no doubt in the world about that. 

Mr. VoiGT. The only case you are interested in is where a man can 
not find a dry warehouse ? 

Mr. Newman. That is the only case I can conceive of. I can not 
conceive of anj man that knows anything about canned goods 
putting them m a cold-storage warehouse. What is the use of 
putting nonperishable products like canned goods in imder a law 
relatS to perishable producte ? ^ 

Mr. VOIGT. I think we got them in there all right. 

Mr. Newman. They are in there; I grant you that, but I can't 
see why. 

When it comes to this grading section, these products are not all 
graded alike. The principal consideration in the grading of butter 
IS the flavor. The way poultry is graded to-day is by size. Eggs 
are graded by size and flavor, and cheese by its flavor and age, whidi 
has something to do with its flavor. I do not think this standardiz- 
ing and grading proposition is anywhere near well enough developed 
in this country, outside of the grains, which are nonperishaDle. 
But a grade on butter to-day at this temperature would not be 
worth a nickel three days from now. Where are you going to get 
your grades ? 

The Chairman. We realize that; but do you think it would be 
possible to establish grades ? 

Mr. Newman. On perishables ? 

The Chairman. On poultry, butter, and eggs, for instance. 
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Mr. Newman. They have grading on butter, but the grading must 
absolutely be confined to the day it is graded. What good is it a 
month later ? 

The Chaibman. Oh, certainly; but that would settle the disputes 
for the day. 

Mr. Newman. I think you can get grading on eggs and butter, 
but I do not think you will ever get it on poultry, other than hj 
size. And cheese is only graded on texture and flavor, and that is 
anybody^s guess. 

The (Jhairman. Is there not a difference in quality of poultry 
as well as in size ? 

Mr. Newman. Of course; and I do not think the size of poulljry has 
anything to do with its quality. I do not think that because one 
type of poultry is smaller than another the smaller is better than 
the larger or the larger better than the smaller. 

The Chairman. What is your idea about excluding butter? 

Mr. Newman. I can not see any sense in excluding butter and 
keeping poultry and eggs in. If you are talking about the producer, 
Mr. Chairman, it is my understanding that the value of poultry on 
the farm exceeds the value of the butter. 

The Chairman. Yes. 

Mr. Newman. Then why do not these men, if they are talking for 
the poor farmer, talk about the exclusion of poultry ? 

The Chairman. You heard the testimony this morning? 

Mr. Newman. Yes, I heard it. I do not blame them a bit for 
trying to get their pet product out of the bill, but if you are not 
going to exclude everything then leave the perishables m and keep 
out flie nonperishables. 

The Chairman. Well, if you take just the perishables, what would 
be left then ? What do you consider perishables ? 

Mr. Newman. Fresh meat, meat products, fish 

The Chairman. But they are out of the biU now under this 30- 
day provision. We have been told that they market them in less 
than a month. 

Mr. Kirk. That is the meat that goes right from the packing house 
to the retailer as quick as they can get it. This meat tnat we store is 
a different proposition. 

The Chairman. The stored meat is just the frozen and the cured 
meat, is it not ? 

Mr. Kirk. Yes; frozen. 

Mr. Newman. I thought he was referring to the meat coming out 
of those curing rooms, out there are large quantities of meat that 
are stored. 

The Chairman. I mean fresh meat that is sold on the block here in 
Washington. That is slaughtered and transported and sold to the 
consumer withm a month. 

Mr. £[iRE. Yes: within 30 days. 

The Chairman. Then what other meats are there ? 

Mr. Kirk. The same identical quality of meat, put away to keep it 
for a longer period of time. That is cold-storage meat. 

The Chairman. Frozen ? 

Mr. KiBK. It is frozen; yes. 

The Chairman. It is a very small percentage of the total, is it not ? 
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Mr. Kirk. Considering the millions of pounds that are slaughtered 
and marketed every year, only a small percentage is put away and 
held; yes. 

The Chairman. Would that be of any more importance than the 
eggs and butter, or is that more perishable after it is cured than butter 
and eg^ are ? 

Mr. Kirk. My offhand guess is that not over 5 per cent of meat is 

fut away and held for storage, out of the bulk of meat that is shipped, 
t may be more than that of some particular kind, but 5 per cent of 
the total. 

Mr. HoRNE. Mr. Chairman, I happen to remember that during the 
war, at the high point, there were 300,000,000 pounds of frozen meats 
in storage for period storage, and largely held oy the Government for 
longpenods. That is considerable. 

Tne Chairman. This report that I have here is 2 per cent, or 
162,000,000 poimds. 

Mr. HoRNE. That is on that day. You can not predicate a state- 
ment on one particular date, which might be the low point for that 
product. 

Mr. Kirk. Five per cent would be high, anyway. 

Mr. Newman. You have covered here meat, meat products, poultry 
and game, fish and fish products, oysters and clams. You have got 
in this bill everything that is in all the other uniform bills. Mr. Home 
was talking about the New York law excluding canned gSods. The 
New York law excludes fruits and vegetables, and consequently it 
excludes canned fruits and vegetables. It apparently does not 
exclude canned fish; it does not exclude fish, and consequently it does 
not exclude canned fish. 

Mr. HoRNE. That may be. We do not store fish, so I do not know 
anything about it. 

Mr. Kirk. Will you give us your idea, Mr. Newman, about a free 
marketing period ? 

Mr. Newman. We had 30 days in the Illinois law, Mr. Chairman, 
and we had a permission beyond the 12-month period, by extension, 
after the goods were exammed to see that they were fit. We had 
great success, and it happened to be at a time during the war when 
the slaughterhouses were stimulated to enormous^-well, their 
capacity was extended, and they accumulated a great many by- 
products which formerly had been sold to foreign countries. I 
remember one instance in which we granted them an extension, and 
they sold those things. They fed himgry people abroad, and brought 
money into this coimtry. Otherwise they would have gone to a 
fertilizer plant; that is all. I want to see the color of the man's face 
that ever willfully destroys edible food in this country, whether he is 
a food commissioner or not. He has got to have a diflFerent idea of 
what is going on in these poor settlements than I have. I think any 
man that destroys edible food is crazy. So I think there ought to be 
this provision that this extension could be g;iven, for good cause, 
and there ought to be a provision that this can in some way be gotten 
to somebody that wants food. 

The Chairman. I do not think anybody wants to destroy food; 
I do not think it would be held constitutional to destroy it. I do not 
think we would have any trouble about that. 

Mr. Newman. You are not going to have any trouble about this 
extension for 30 days for good cause shown to tne Secretary. He is 
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going to protect himself by having good cause shown, I do not think 
you ought to put anything in this bill that is nonperishable, but if 
you are going to have any bill at all you want to put all the perish- 
ables in and make them all alike. 

The Chairman. Out trouble, of coimse, is with the marking and 
the definition of articles of food. 

Mr. HoRNE. Mr. Newman, you favor the general definition of cold- 
storage warehouse, and of a primary cold-storage place that was 
descnbed in my testimony ? 

Mr. Newman. Yes. Mr. Chairman, if you are going to have a 
cold storage bill, I think your bill with these amendments will be 
satisfactory to the grocers' association. 

The Chairman. I wish we could satisfy all of them; that is our 
trouble. 

Mr. Newman. You can not do that; you will have to be arbitrary. 

Mr. HoRNE. This is the nearest that we have ever got together, 
this suggestion that I have submitted this afternoon. 

Mr. Newman. I do not blame the butter people for trying to have 
their product excluded, but the two great commodities that the 
people of this country are eating are eggs and butter. It is not 
meat, and it is not fish; it is eggs and butter. K you give protection 
— ^if you want to call it that— to the consumer on eggs and do not 
give it on butter I do not know how you are going to answer him. 

The Charman. Is there anyone here representing the egg people ? 
I understood that the egg people wanted to get out too. 

Mr. Newman. We are very much obliged to you, Mr. Chairman. 

Mr. KoziCKE. Mr. Chairman, there isjust one point about the 
marking of these individual packages. The idea in including these 
various packed foods in the aefinition of cold-storage f oock is to get 
the information to the consumer about the age of we product, is it 
not? 

The Chairman. Yes. 

Mr. KoziGKE. W^, if und^ this bill it would not be required to 
mark the individual package, what information would the consumer 
get? 

The Chairb£AN. That is as far as we can follow it, in the original 
package. 

Mr. KoziGKE. But is not each original can or bottle an original 
package under the law ? 

The Chairman. An original package would be, for instance, 
where the packing company packs 12 sardine cans in one box. 

Mr. KoziCKB. But under the pure food law, Mr. Chairman, from 
its very inception, the Department of Agriculture has considered the 
original package to be the individual can or the individual bottle; 
ana, as I said before, it would be a hardship that the consumer could 
not surmount, because it would certainly increase the price of the 
product. If you ruled that a case containing 96 cans must be opened 
up and each mdividual can stamped or lab^ed 

The Chairman. The bill does not provide for that. 

Mr. KoziGKE. How can you get away from it? 

The Chairman. It says "the container." Then, we provide also 
that if it is impracticable to do that it may be done otherwise as 
directed by the Secretary under the rules and regulations prescribed 
by him. 
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STATEMENT OF MB. THOMAS GADSDEN, COLD-STORAGE 
DEPARTMENT, SWIFT ft CO., CHICAGO, ILL. 

Mr. Gadsden. Mr. Chairman, I have listened to the butter people 
talk about dates in preference to the mark "cold storage." Now, if 
'you apply that dating proposition to the meat question, in addition 
to stamping all the primal parts of the carcass, as is done by the 
Bureau of Animal Industry, you would have to stamp those primal 
parts with the dates. Now, if those primal parts are all stamped 
with the dates it may be that we will have to export some of those, 
and the people on the other side will certainly object very seriously 
to receivmg meats dated with the time of slaughter. 

The Chairman. They could not be removed very well? 

Mr. Gadsden. They could not be removed any more than you 
could remove the ''B. A. I." that is stamped on them. Therefore I 
think that in this cold-storage proposition you have to deal with each 
and every commodity on a diflFerent plane, and I can not see any 
objection to marking them '^Cold storage'' after they have been in 
storage 30 days or more. 

It has been the practice of my concern in States where there is no 
cold-storage law for them to follow the uniform cold-storage law. 
For instance, in Texas, Georgia, Missouri, Kansas — every one of our 
plants is stamping ''Cold storage. Received June 24. Delivered 
such and such a date.'' That is done by our direction, because of the 
fact that we ship from a nonlaw State into a State that has a law, and 
then we have to go back and find out what the original date was there. 
So we protected ourselves by adopting the uniform cold-storage law in 
, States where there was no cold-storage law. 

All I wanted to get in the record, Mr. Chairman, was that the 
stamping of the dates would be objectionable from the meat stand- 
point; that is, I mean without the words ''Cold storage" — the stamp- 
mg of them on the product itself. Take a liver, for instance; how 
are you going to date that up ? 

The Chairman. There is a provision in the bill that you do not 
have to mark each piece; that will take care of that part of it. 

Mr. Harrison F. Jones. Mr. Chairman, there is one important 
point I want to emphasize, and that is that the suggestions made by 
Mr. Home this afternoon are entirely contingent upon an extension 
which shall be granted by the Secretary on a showing of good cause^ 
and if the committee feel they can not grant that extension period 
then I want again to refer to the observation made by the Chicago 
conference on April 6, which is already in the hands of the committee. 

The Chairman. We thank you, gentlemen. The hearing is now 
closed, this being the last day set for this subject by the committee. 

(Thereupon, at 6.40 o'clock p. m. the committee adjourned to meet 
at the call of the chairman.) 
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